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SOUTH PORTLAND CODE OF ORDINANCES
Chapter 27

ZONING*
ARTICLE I. Administrative Provisions

Sec. 27 -101. Title.

This Chapter shall be known and may be cited as the "Zoning Ordinance of
the City of South Portland, Maine," and repeals and replaces the zoning
ordinance previously adopted on March 17, 1975 and as amended.

Secs. 27 -102 - 27-110. Reserved.

GENERAL PRWISIONS

Sec. 27 -111.  Purpose.

This zoning ordinance is designed for all the purposes of
zoning enbraced inTitle 30-A of the Miine Revis ed Statute s and has been
drafted as an inte gral part of the Conprehensi ve Plan for the City of South
Portland, WMiine. Anong other things it is designed to encourage the nost
appropriate use of land throughout the nmunici pali ty; to promote traffic
safety; to provide safety fromfire and other elements; to protect citizens
and visitors from harmful effects caused by air poll utant s; to inplenent
Part 1 of the recommndations of the City Council-appointed ad hoc Draft
O di nance Commtt ee date d July 1, 2014; to provi de adequate li ght and air;
to prevent overcrowding of real estate ; to pronote a whol esone hone
environnment; to prevent housi ng developnent in areas wth signific ant
environnmenta | and other constraints; to provide an adequate street system
to pronote the coordinate d devel opnent of wunbuil t areas; to encourage the
formation of comunity units; to provide an all otnent of land area in new
devel opnment s suffici ent for all the requirenents of comunity life; to
conserve natu ral resources; and to provide for adequat e publi ¢ servic es.

(Ord. No. 1 - 14/15, 7/7/14 [Fiscal Note: Less than $1000])

Sec. 27 -112.  Conformity.

€) All buildings and structures shall be erected, altered, enlarged,
rebuilt, moved, or used, and all premises shall be used, in conformity
with the provisions of this Chapter except for those existing conditions

Article | Page 1
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which become legally nonconforming as a result of the adoption or
amendment of this Chapter subject to the nonconformance provisions of
Atrticle 111,

(b) The regulations specified by this Chapter for each class of district
shall be minimum requirements and shall apply uniformly to each class or
kind o f structure or land.

(c) Land within the lines of a street on which a lot abuts shall not be
considered as part of such lot for the purposes of meeting the area
requirements of this Chapter notwithstanding the fact that the fee to
such land may be in the owner of such lot.

(d) No part of a yard, or other open space, or off - street parking or loading
spacethatis used to meetthe requirements of this Chapter for a building
may be used to meet the same requirement for any other building unless
specifically provided for in this Chapter.

(e) When a lot of record at the time of enactment of this zoning ordinance
is transected by a zoning district boundary the regulations set forth in
this Chapter applying to the larger part by area of such lot may also be
deemedto governin the smaller area beyond such zoning district boundary
but only to an extent not more than thirty (30) linear feet in depth
beyond said zoning district boundary.

Sec. 27 -113. Conflict with other ordinances.

Wherever the requirements of t his Chapter are at variance with the
requirements of any other lawfully adopted rules, regulations, ordinances, deed
restrictions or covenants, the most restrictive or that imposing the higher
standards shall govern.

Sec. 27 -114.  Separability.

Inthe  eventthat any section, subsection or any portions of this Chapter
is declared by any competent court to be invalid for any reason, such decision
shall not be deemed to affect the validity of any other section, subsection or
other portion of this Chapter.

Sec. 27 -115. Changes and amendments.

This Chapter may be amended and its regulations, boundaries and district
classifications changed by the City Council by a two thirds (2/3) vote of its
entire membership at a regular or special meeting, provided tha t statutory
provisions relating to notice and public hearings are observed in accordance
with the following procedures and criteria:

€) Amendments may be initiated by the City Council or Planning Board or by
any individual, corporation, or other legal e ntity owning or having
control of the property that is the subject of the request.

(b) All requests for amendments to the text of the zoning ordinance, or for
changes in zone boundary lines, or other proposals to change the zoning
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map or shoreland zoning map, initiated by other than the Planning Board

or the City Council shall be accompanied by a fee as specified in the
Schedule of License, Permit, Inspection and Application Fees
established by City Council order . The request or pro posal shall not be
referred to the Planning Board for public hearing unless and until this
fee is paid.
(c) No proposed amendments shall be referred to the City Council for
consideration until the Planning Board has held a public hearing on that
request, notice of which shall be posted in the City C

least thirteen (13) days prior to such hearing. The notice must be
published at least two times in a newspaper of general circulation in
the City of South Portland. The date of publication of the first notice
must be at least twelve (12) days prior to the hearing. The notice must
be written in plain English, understandable by the average citizen. The
Planning Director, or other person designated by the Planning Director,
shall prepare and deli ver the public hearing notices to the newspaper.
All public hearing legal notices published in the newspaper shall be
paid for by the applicant. The applicant is responsible for arranging
direct payment to the newspaper.
(d) All proposals for change of zo ne shall include:
Address or exact location of the request.
Name and address of property owner.
Statement regarding existing and proposed land use.
Existing and proposed zone classification.

Statement indicating the developer has the financi al
ability to complete the proposed development.

(e) All requests for change of zone that propose new construction shall be
accompanied by a site plan drawn to scale, indicating, but not limited
to, the following:

Actual dimensions and shape of the lot to be built upon.

Size and location of existing and proposed buildings.
Points of ingress and egress.

Parking.

Lighting.

Landscaping.

Sign locations and sizes.

® No application for rezoning of an area for the purpose of development in
accordance with an architect's plan shall be in order for action by
either the Planning Board or City Council unless accompanied by a

performance bond in an amount equal to at least t wenty - five (25) per
cent of the estimated cost of the development; provided, however, in no
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event shall the amount of said bond exceed the amount as specified in
the Schedule of License, Permit, Inspection and Application Fees
established by City Council o rder . Said bond shall, by its terms, become

payable to the City if the applicant fails to begin construction in a
substantial manner and in accordance with said plan within one (1) year
of the effective date of the rezoning if the rezoning is approved.

(9) The Planning Board shall review all requests for zoning amendments and
related site plans and make its recommendations to the City Council
regarding the land use implications of the proposal and its consistency
with the Cityds adopted Comlpaehamme ofizoneis Pl an.
approved by the City Council based upon a site plan, no changes or
alterations in the approved use shall be made without resubmitting the
proposed changes for approval of the Planning Board.

(h) If a petitioner fails to begin const ruction in a substantial manner and
inaccordance with an approved planwithin one (1) year fromthe effective
date of the rezoning, the Planning Board may initiate rezoning to the
original zone classification.

0] No request for a change of zone shall be considered within one (1) year
from the date of City Council denial of the same request.

)] Copies of amendments to Article Xlll and/or to the Shoreland Area Overlay
District depicted on the Official Shoreland Zoning Map of the City of
South Portland, M aine, attested and signed by the City Clerk, shall be
submitted to the Commissioner of Environmental Protection following
adoption by the City Council and said amendments shall not become
effective unless approved by the Commissioner; provided, however tha tif
the Commissioner fails to act upon any such amendment within forty - five
(45) days after receipt of such amendment, such amendment shall be deemed
approved; that notwithstanding 1 M.R.S.A. 8 302, as may be amended, such
amendment, upon approval or deem ed approval by the Commissioner, shall
have an effective date retroactive to its effective date under City
Charter; and, that such amendment shall govern all applications for a
shoreland zoning permit submitted to the City within said forty - five
(45) day period if such amendment is approved or deemed approved.
Amendments to the Shoreland Area Overlay District depicted on the
Official Shoreland Zoning Map shall be shown on said map within 30 days
after the approval or deemed approval by the Commissioner of said
amendment.

Sec. 27 -116. Administrative corrections.

The City Manager, upon written request of Corporation Counsel, is authorized

to make minor corrections to the adopted or amended version of this Chapter to

correct typographical mistakes or error s in numbering, incorrect references,

or punctuation, that do not alter the substance or meaning of the provisions

without public hearing by the Planning Board or formal vote of the City Council.

The City Manager must provide the City Council, Planning Bo ard, and the general
public with at least thirteen (13) days written notice of the proposed

correction(s). The correction(s) shall become effective at the end of the

notice period unless a written objection is received by the City Manager during

the notic e period. If a written objection is received, the portion of the
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change that is subject to the objection shall not become effective but any
other corrections shall.

Sec. 27 -117. Conditional or contract zoning.

€) Pursuant to 30 - A M.R.S.A. § 4352(8), as may be amended, and subject to
all provisions of Sec. 27 - 115 except subsection (c), conditional zoning
is hereby authorized where, for reasons such as the unusual nature or
unique location of the development proposed, the City Council finds it
necessary or appropriate to impose, by agreement with the property owner
or otherwise, certain conditions or restrictions notgenerally applicable
to other properties similarly zoned. All rezoning under this section
shall establish rezoned areas which are consisten t with the existing and
permitted uses within the original zones. Nothing in this section shall
authorize a rezoning, or an agreement to change or retain a zone, which
is inconsistent with the City's Comprehensive Plan.

(b) The Planning Board shall conduc t a public hearing prior to any property
being rezoned under this section. Notice of this hearing shall be posted
in the City Clerk's office at least thirteen (13) days prior to the
public hearing and shall be published in a newspaper of general
circulatio n within the city at least two (2) times, the date of the first
publication must be at least twelve (12) days prior to the hearing and
the second notice at least seven (7) days prior to the hearing. Notice
shall also be sent to the owners of all property a butting the property
to be rezoned at their last - known address. This notice shall contain a
copy of the proposed conditions and restrictions, with a map indicating
the property to be rezoned.

(c) Conditions and restrictions imposed under the authority of this section
shall relate only to the physical development and operation of the
property and may include, by way of example:

(1) Limitations on the number and types of uses permitted;

2 Restrictions on the scale and density of development;

€] _Specifications for the design and layout of building and other
improvements;

4 Schedules for commencement and completion of construction;

(5) Performance guarantees securing completion and maintenance of

improvements, and guarantees against defects;

6) Preservation of open space and buffers, and protection of natural
areas and historic sites;

@) Contributions toward the provision of municipal services required
by the development; and

(8) Provisions for enforcement and remedies for breach of any condition
restriction.
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Sec. 27 -118. Applicability date of amendments to implement Part 1 of the
recommendations of the Draft Ordinance Committee dated July
1, 2014.

Not wi th stand ing the provisi ons of 1 MRSA. 8§ 302 or any other |aw
to the contrary, the amendments to this ordinance evidenced by Ordinance
#1-14/15 , whenenac ted, shall govern any use involvi ng bul k |oadi ng of crude
oil onto any mari ne tank vessel and any facili ty, structure or equipment
used for the purpose of bulk loading ofc rude oil onto any mari ne tank
vessel for whic h an applic ation has not been subnitt ed and acted on by the
Code Enforcenment Of icer and/lor Planning Board, as applic able, prior to
Novenber 6, 2013.

(Ord. No. 1- 14/15, 7/7/14 [Fiscal Note: Less than $1000])

Secs. 27 -119 - 27-130. Reserved.
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ADMINISTRATION

Sec. 27 -131. Enforcement officer.

It shall be the duty of the Code Enforcement Officer or other person
duly authorized by the City of South Portland to enforce the provisions of this
Chapter. If the Code Enforcement Officer shall find that any of the provisions
of this Chapter is being vio lated, the Code Enforcement Officer shall notify
the person responsible for such violations in writing, indicating the nature
of the violation and ordering the action necessary to correct it. The Code
Enforcement Officer shall order discontinuance of illeg al use of land,
buildings, or structures, removal of illegal buildings or structures or of
additions, alterations, or structural changes thereto; discontinuance of any
illegal work being done; or shall take any other action authorized by this
Chapter to in sure compliance with or to prevent violation of its provisions.

Sec. 27 -132. Legal action and violation.

When any violation of any provision of this Chapter shall be found to
exist, the Corporation Counsel, either individually or upon notice from the
Code Enforcement Officer is hereby authorized and directed to institute any
and all actions and proceedings either legal or equitable that may be
appropriate or necessary for the enforcement of the provisions of this Chapter,
the same to be brought in the name of the City.

Sec. 27 -133. Fines.

Any person, firm, or corporation being the owner of or having control or
use of any building or premises who violates any of the provisions hereof,
shall be subject to enforcement action and upon being found to b e in violation
shall be fined in accordance with 30 -AM.RSA. 8 4452, as may be amended. Each
day such a violation is permitted to exist after notification thereof shall
constitute a separate offense. All fines collected hereunder shall inure to
the City of South Portland.

Sec. 27 -134. Building permit.

No building or other structure shall be erected, moved, added to, or
structurally altered without a permit therefore issued by the Building

Inspector. No building permit shall be issued except in confo rmity with the
provisions of this Chapter, except after written order from the Board of
Appeals.

Sec. 27 -135. Application for building permit.

All applicants for building permits shall be accompanied by plans drawn
to scale, showing the actual dimensions and shape of the lot to be built upon;
the exact sizes and locations on the lot of buildings already existing, if any,
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and the location and dime nsions of the proposed building or alteration. The
application shall include such other information as lawfully may be required

by the Building Inspector to determine conformance with and provide for the
enforcement of this Chapter.

Sec. 27 -136. Certifi cate of use and occupancy.

It shall be unlawful to use or occupy or permit the use or occupancy of
any building or premises, or both, or part thereof hereafter created,
constructed, erected, changed, converted, or wholly or partly altered or
enlarged or changed in its use or structure until a certificate of use and
occupancy shallhave beenissued therefor by the Building Inspector and endorsed
to the effect that the proposed use of the building or land conforms with the
requirements of this Chapter.

Use or occupancy of buildings and/or premises or parts thereof in
violation of this section is hereby declared a nuisance.

Sec. 27 -137. Appeals from decisions of the Planning Board.

All appeals by any party of decisions or actions of the Planning Boar d
pursuant to Chapter 24, Subdivisions, or Chapter 27, Zoning, shall be taken
only to Superior Court in accordance with Rule 80B of the Maine Rules of Civil
Procedure.

Sec. 27 -138. Independent Consulting and Peer Review Fees.

(a) In additionto the application fee, every applicant may also be required
by the Planning Director to pay a consulting cost fee to cover 100% of
t he Cityobs costs related t o i ndependent geotechn
wetland scientist, engineering, traffic, architectural, planning, legal
and similar professional consulting services incul
review of the application. This fee must be paid to the City and shall
be deposited in a non - interest bearing escrow account. When a
consulting cost fee is required, the applicati on will be considered
incomplete until evidence of payment of this fee is submitted to the
Planning Director. If the initial fee proves to be insufficient to
me et the Cityds professional review cost s, the Pl
assess an additional fee(s) to cover such professional review costs.
Any excess amount deposited with the City in advance shall be promptly
refunded to the applicant after final action on the application.

(b) The consulting cost fee may be used by the Planning Director only to
pay reasonable costs incurred by the Planning Department, at its
discretion, which relate directly to the review of the application
pursuant to the review criteria. The results of the consultation or
peer review for which such fees are assessed shall be avalil able for
public review, but such results shall be deemed to have been made solely
for the benefit of the City and shall remain its property. Such fees
shall be assessed for the privilege of review and shall be payable
without regard to consultation or pee r review results or the outcome of
the application.

Article | Page 8



(©

(d)

Sec. 27

1403,

No building permit or certificate of occupancy may be issued nor
subdivision plat released until all fees assessed hereunder have been
paid in full.

Any dispute regarding the application of this provision
required to be paid, either in advance or upon completion, may be
appealedinwriting within ten (10) days of notice of the amount assessed
hereunder to the Planning Director. If the dispute is not resolved to

t he appl i can sfacson sydahe Planning Director, the matter

OUTH PORTLAND CODE

or the amount

may

be appealed in writing within ten (10) days

decision on the dispute to the City Manager. The City Manager, after
due notice and investigation and for good cause shown, may affirm
modify or reverse the disputed decision, reduce the amount assessed or
increase the amount assessed.

- 139. Effective date of sections governing fees.

The effective date of the fees established in Sec. 27
and Sec. 27 -1424is  August 22, 2006.

Secs. 27 -140 - 27-150. Reserved.

Article |
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BOARD OF APPEALS

Sec. 27 -151. Appointment and composition.

There shall be a Board of Appeals of seven (7) members, all of whom shall
be residents of the City of South Portland. The members of the
appointed by the City Council
no more than three (3) members from any one voting district.
shall be for three (3) years, except that initial appointments after the date
of this amendment shall be such that the terms of office of no more than three
(3) members shall expire in any single year. Vacancies shall be governed by

OUTH PORTLAND CODE

board shall be

of the City of South Portland. There shall be

Terms of members

Sec.2 -121 of the Code of Ordinances (hereinafter
the Board shall annually elec t one of its members Chairman to preside at all

meetings of the Board. The members of the Board shall annually appoint a
secretary who shall provide for the keeping of the minutes of the proceedings

of the Board of Appeals. All minutes of the Board shall b e public records. A

quorum shall consist of four (4) members. Municipal Officers and their spouses
are hereby disqualified from and shall not be appointed to membership on the

Board of Appeals. A member of the Board may be dismissed for cause by the

Munici pal Officers before the expiration of his term. In addition to zoning
matters under this Chapter, the Board of Appeals shall have the authority to

hear such other cases as provided for under Sec. 2 - 96 of Chapter 2.

(Ord. No.17 - 13/14, 5/5/14 [Fiscal Note: Less than $1000])

Sec. 27 -152. Powers and duties.

The Board of Appeals shall have the following powers and duties:

€) Administrative appeals. To hear and decide, on a denovo basis, where it

is alleged there is an error in any order, requirement, de
determination made by the Building Inspector or Code Enforcement Officer
in the administration of this Chapter. The action of the Building
Inspector or Code Enforcement Officer may be modified or r

cision, or

eversed by the

Board of Appeals by majority vote or, in the case of any Code Enforcement

Officer determination with respect to project compliance with design

standards, by the Planning Board by majority vote . Also, to hear and

decide where it is alleged there is an error in any order, requirement,

deci sion or determination made by the Code Enforcement Officer pursuant

to Article XIIl Shoreland Overlay Districts of this Chapter; such action

of the Code Enforcement Officer may be modified or reversed by the Board

of Appeals by majority vote.

(b) Variance  appeals. To hear and decide appeals in specific cases for

variance from the terms of this Chapter.

1) General provisions.

Variances may be granted by the Board only of height, area and

size of structures, size of yards and lots and length of frontage.

Board shall not allow a lot conforming in area to be divided so that
lots nonconforming in area are created. No variance shall be granted for
establishment or expansion of a use otherwise prohibited nor shall any

Article |
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variance be granted because of the pres ence of nonconforming lots,
buildings or uses in a particular zoning district or adjoining district.

Further, in the shoreland area only, variances also may be granted by

the Board from water setback requirements and for substantial expansions

of nonconfo  rming buildings. In granting by majority vote any variance,

the Board of Appeals may prescribe conditions and safeguards as are
appropriate under this Chapter.

2) Dimensional Variances.

The Board may grant a variance from the dimensional standards of any
provision of this Chapter unless otherwise expressly stated when strict
application of the ordinance to the petitioner an

property would cause a practical difficulty and when the following
conditions exist:

0] The need for a variance is due to the unique circumstances of
the property and not to the general condition of the
neighborhood;
(i) The granting of a variance will not produce an undesirable
change in the character of the neighborhood and wil | not

unreasonably detrimentally affect the use or market value of
abutting properties;

(iii) The practical difficulty is not the result of action taken by
the petitioner or a prior owner;

(iv) No other feasible alternative to a variance is available to the
petitione r;

(v) The granting of a variance will not unreasonably adversely

affect the natural environment; and

(vi) The property is not located in whole or in part within shoreland
areas as described in 38 M.R.S.A. § 435, as may be amended.

As used in this subnseencstiioonna |l fisdtiandar ds o means and i s
to ordinance provisions relating to lot area, lot coverage, frontage
and setback requirements.

As used in this subsection, fApractical difficultyo
application of the ordinance to the propert y precludes the ability of

the petitioner to pursue a use permitted in the zoning district in which

the property is located and results in significant economic injury to

the petitioner.

3) Disability Variances.

® Pursuantto 30 -AM.R.S.A. 84353 - A, as may be amended, the Code
Enforcement Officer may issue a permit to an owner of adwelling
for the purpose of making a dwelling accessible to a person
with a disability who resides in or regularly uses the dwelling.
If the permit requires a variance, the permit is deemed to
include that variance solely for the installation of equipment
or the construction of structures necessary for access to or
egress from the dwelling for the person with a disability
without the need for action by the Board. The Code Enforcement
Officer may impose conditions on the permit, including limiting
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the permit to the duration of the disability or to the time
that the person with a disability lives in the dwelling.

For the purposes of this su bsecti on, the term HfAstruct.
necessary for access to or egress from the dw
ramps and associated railings, walls or roof systems necessary

for the safety or effectiveness of the ramps.

(ii) The Board may grant a variance to the owner of a dwelling who
resides in that dwelling and who is a person with a permanent
disability for the construction of a place of storage and parking
for a noncommercial vehicle owned by that person and no other
purpose. The width and length of the structure may not be larger
than two (2) times the width and length of the noncommercial
vehicle. The owner shall submit proposed plans for the structure
with the request for the variance pursuant to this subsection to

the Board. The person with the permanent disabili ty shall prove
by a preponderance of the evidence that the
i's permanent . For purposes of this subsecti
vehicleo means a mot or vehicl e-AaMRShef i ned
§ 101(42) with agross vehicle weight of no more than 6 ,000 pounds,
bearing a disability registration plate issued pursuant to 29 -A
M.R.S.A. 8 521 and owned by the person with the permanent
disability.
(iii) For the purpose of this Sec. 27 - 152(b)(3) regarding disability
variances, a disability has the same me aning as a physical or

mental handicap under 5 M.R.S.A. § 4553, as may be amended.
4) Variances other than Dimensional or Disability Variances.
A variance other than a dimensional variance, or a variance for

property that is located in whole or in part within shoreland areas, as
described in 38 M.R.S.A. § 435, as may be amended, shall only be granted

when strict application of this Chapter or any provision thereof to the
applicant ds property woul d cause undue hardship.
hardshipodo mean that the Board shall have deter mine:q

criteria have been met:

0] That the land in question cannot yield a reasonable return unle Sss
a variance is granted,;

(i) That the need for a variance is due to the unique circumstances of
the property and not to the general conditions in the neighborhood;

(i) That the granting of a variance will not alter the essential
character of the locality; and

(iv) Thatthe hardshipis notthe result of action taken by the applicant

or a prior owner.

(©) Miscellaneous appeals. To hear and decide only the following
miscellaneous appeals from the provisions of this Chapter. In granting,
by majority vote, any such miscellaneous appeals, the Board of Appeals
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may prescribe conditions and safeguards as are appropriate under this
Chapter:

D) To permit the location of off - street parking of passenger vehicles
only on lots other than the principal building or use where it
cannot reasonably be provided on the same lot. This shall apply
only to those lots in residential districts provided that: The use
shall be accessory to and under control of one or more uses located
in and conforming with the uses permitted in the adjacent business
or industrial district, such control to be evidenced by deed or
lease and, if a lease, the period of the parking use shall
automatically terminate with the termination of the lease; no such
appeal shall be in order for hearing before the Board of Appeals
until the City Planning Board shall have reviewed the site plan
accompanying the application for bu ilding permit or certificate of
occupancy for such use and shall have submitted its recommendations
with respect thereto; the Board of Appeals may impose such
conditions as deemed necessary to ensure development compatible
with that of the immediate neighb orhood notwithstanding the
provisions of any other section of this Chapter, and may at its
discretion limit the period of such use.

2 To permitthe location of required off - street parking on lots other
than the principal building or use where it cannot reasonably be
provided on the same lot and subject to the conditions of Sec. 27 -
1556 of this Chapter.
3) To permit changes to nonconforming uses in accordance with Sec.
27-302(d).
( Ord. No. 2 -11/12, 9/7/11 [Fiscal Note: Less than $1000] , Ord. No.4  -14/15,
7/7/14 [Fiscal Note: Less than $1000] )
Sec. 27 -153. Conditions.
Except in the case of appeals for dormers, pursuant to Sec. 27 - 303(a),
in granting variances and miscellaneous appeals under this Article, the Board
of Appeals may impose conditions of approval on the variance or miscellaneous
appeal that address the following:
€) Location, character and natural features.
(b) Fencing and screening.
(c) Landscaping, topography, and natural drainage.
(d) Vehicular access, circulation and parking.
(e) Pedestrian circulation.

® Signs and lighting.

(9) All potential nuisances.

(h) Public safety.

0] Availability of public utilities and services.

0) Any other standard or criterion considered in granting the variance or

miscellaneous appeal.
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Sec. 27 -154. Appeal procedure.

€) Inall cases a person aggrieved by a decision of the Code Enforcement Officer
or Building Inspector shall commence the appeal within thirty (30) days
after receipt of a written decision from the Code Enforcement Officer or
Building| nspector. The appeal shall be filed with the Department of Planning
and Development on forms approved by the Board of Appeals, and the aggrieved
person shall specifically setforth on said form the grounds for said appeal.
All applicants shall pay a fee as specified in the Schedule of License,
Permit, Inspection and Application Fees established by City Council order
No application shall be deemed to be complete unless it is filed on the
approved forms, includes the required fee, and states the grounds fo r appeal
with sufficient specificity to provide adequate notice to staff and the
public on the basis for the appeal.

(b) The Board of Appeals, through staff, shall notify by mail the owners of all
property within five hundred (500) feet of the property in volved of the
nature of the appeal and of the time and place of the public hearing thereon.

(c) For the purposes of this Article the owners of property shall be considered
to be the parties listed by the Assessor for the City of South Portland as
those ag ainst whom taxes are assessed. Failure of any property owner to
receive a notice of public hearing shall not necessitate another hearing or
invalidate any action by the Board of Appeals.

(d) Following the filing of an appeal, the Board of Appeals for the City of
South Portland shall notify forthwith the Code Enforcement Officer, Building
Inspector, the Planning Board and the City Council, and the appeal shall be
in order for hearing at the next meeting of the Board of Appeals followed
by at least ten (10) days of the mailing of notices. In scheduling items
for agendas, priority shall be given to applications for disability
variances. If the property is located within the Shoreland Area Overlay
District, the Code Enforcement Officer shall send a copy of th e variance
request, including the application and all supporting information supplied
by the applicant, to the Commissioner of the Department of Environmental
Protection atleast twenty (20) days prior to action by the Board of Appeals.
Any comments recei  ved from the Commissioner prior to action by the Board of
Appeals shall be made part of the record and shall be taken into
consideration by the Board of Appeals.

(e) At any hearing a party may appear by an agent or attorney designated in
writing. Hearings shall not be continued to other times except for good
cause. For all matters before the Board of Appeals, the person filing the
appeal or request shall have the burden of proof.

® Before hearing a request for a miscellaneous appeal, the Board of Appea Is
shall refer the appeal application to the City planning staff for a report.
The City planning staff report shall be considered informational in
character and may take into consideration the effect of the appeal proposal
uponthe character ofthe neighb orhood or any other pertinentdatain respect
to the Comprehensive Plan for the City of South Portland. The planning
staff report shall be submitted to the Board of Appeals for its consideration
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no later than the officially scheduled time of the public he aring on the
appeal.

(9) The Code Enforcement Officer or designated assistant shall attend all
hearings and may present to the Board of Appeals all plans, photographs, or
other material the Code Enforcement Officer deems appropriate for an
understandingo  fthe appeal.

(h) The appellantds case shall be heard first. To main:
each side shall proceed without interruption. Questions may be asked through
the chair. All persons at the hearing shall abide by the order of the
Chairman.

() A right of appeal under the provisions of this Chapter secured by vote of
the Board of Appeals shall expire if the work or change involved is not
commenced within one year of the date of which the appeal is granted.

)] If the Board of Appeals shall deny a n appeal a second appeal of a similar
nature shall not be brought before the Board within two years from the date
of the denial by the Board of the first appeal, unless in the opinion of a
majority of the Board, substantial new evidence shall be brought fo rward,
or unless the Board finds, in its sole and exclusive judgment, that an error
or mistake of law or misunderstanding of facts shall have been made.

(K) Any question of whether a particular issue involves a conflict of interest
sufficient to disqualif y a member from voting thereon shall be decided by
a majority vote of the members, except the member who is being challenged.

) The Chairman shall call meetings of the Board as required. The Chairman
shall also call meetings of the Board when requested to do so by a majority
of the members or by the Municipal Officers.

(m) The secretary shall maintain a permanent record of all Board meetings and
all correspondence of the Board. The secretary shall be responsible for
maintaining those records which are r equired as part of the various
proceedings which may be brought before the Board. All records to be
maintained or prepared by the secretary are deemed public, shall be filed
in the City Clerkés office and may be inspected at

(n) TheBoar dmay provide by rule, which rule shall be recorded by the secretary,
for any matter relating to the conduct of any hearing, provided that any
rule may be waived by the Chairman upon good cause shown.

(0) The Board may receive any oral or documentary evid ence but shall provide as
a matter of policy for the exclusion of irrelevant, immaterial or unduly
repetitious evidence. Every party shall have the right to present his case
or defense by oral or documentary evidence, to submit rebuttal evidence and
to con duct such cross - examination as may be required for a full and true
disclosure of the facts.

(P The transcript of testimony, if any, and exhibits, together with all papers
and requests filed in the proceeding, shall constitute the record. All
decisions sh  all become a part of the record and shall include a statement
of findings and conclusions, as well as the reasons or basis therefore, upon
all the material issues of facts, law or discretion presented and the
appropriate order, relief or denial thereof. No tice of any decision shall
be mailed or hand delivered to the petitioner, his representative or agent,
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the Planning Board, agency or office and the Municipal Officers within seven

(7) days of their decision. In addition, in the case of any decision

relati  ng to property located within the Shoreland Area Overlay District,

the Board shall cause written notice of its decision to be mailed or hand -
delivered to the Department of Environmental Protection within seven (7)

days of the Boardds decision.

The Board shall render a decision on each appeal not more than thirty (30)
days following the public hearing on such appeal.

The Board shall make written findings of fact for each decision. These
findings must explain why the Board has decided whether th e appeal meets or
does not meet each of the specific approval criteria for that type of appeal.

The Board may reconsider any decision at the same or the next regularly

scheduled meeting of the Board. A vote to reconsider and the action taken

onthat reconsideration must occur and be completed within forty - five (45)
days of the date of the vote on the original decision. A request for

reconsideration must be filed in the Department of Planning and Development

within ten (10) days of the decision that is to be reconsidered. The Board

may conduct additional hearings and receive additional evidence and

testimony as provided in this section.

An appeal may be taken, within forty - five (45) days after the decision is
rendered, by any party to Superior Cour t from any order, relief or denial
in accordance with Maine Rule of Civil Procedure 80B.

Ifthe Board grants a variance, a certificate shall be preparedin recordable
form. The certificate shall indicate the name of the current property
owner, ident ify the property by reference to the last recorded deed in its
chain of title, indicate that a variance has been granted, including any
conditions on the variance, and showing the date of the granting. This
certificate must be recorded in the Cumberland C ounty Registry of Deeds
within ninety (90) days of the date of the final written approval of the
variance or the variance is void. The variance is not valid until recorded

as provided in this subsection. For the purpose of this subsection, the
date of th e final written approval shall be the date stated on the variance
certificate.

Secs. 27 -155 1 27-200. Reserved.
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ARTICLE Il. Definitions

Sec. 27 -201. Definitions.

Except where specifically defined herein, all words used in this Chapter
shall carry their customary meanings. Words used in the present tense include the

future, and

r,
ipl otohe word Abuildingdo includes the word fis
al ways mandatory; and fAoccupiedod or fiusedo sha

ign

by the words

Accessory building.

the plural includes the singul a

fifor intended, arranged, or desi

A subordinate building or a portion of the main building

the use of which is incidental to that of the main or principal building.

Accessory Dwelling Unit.

An accessory dwelling unit, or ADU, is a

residential living unit, subordinate to a single - family  detached dwelling and

regulated by Sec. 27

- 1576 et seq. of this Chapter, that provides complete

independent living facilities, including permanent provisions for living,
sleeping, cooking, eating, and sanitation.

Accessory use.
building or use and located

A use customarily incident al and subordinate to the principal
on the same lot with such principal building or use

including outdoor sales or display on either a permanent or temporary basis
provided that such outdoor sales or display is customarily incid ental and

subordinate to the principal

use, does not create a hazard to the public health,

safety, or welfare including pedestrian and vehicular traffic, and the ground area
devoted to such outdoor sales or display does not exceed the lesser of twenty -
five  (25) per cent of the interior floor space of the principal building or five

hundred (500) square feet.

Adult day care services. Establishments engaged in the care of adults.

Agriculture.

of pl ants and/or animals,

The production, keeping or maintenance for sale or lease,
including but not limited to: forages and sod

crops; grains and seed crops; dairy animals and dairy products; poultry and

poultry products; livestock;

house products. Agriculture does no

harvesting activities.

Alternative financial establishment

fruits and vegetables; and ornamental and green -
t include forest management and timber

. A car title loan business, check

cashing business, or money transfer business. An alternative financial

establishment does not include state or federally

chartered banks, savings

and loan associations, or credit unions. An alternative financial
establishment does not include an establishment that provides financial
services that are accessory to another main use.

Apartment building. A building arranged, intended, or designed to be
occupied by three (3) or more families living independently of each other in

a dwelling unit.

Aquaculture.

The growing or propagation of harvestable freshwater,

estuarine, or marine plant or animal species.
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Archaeological res ource. A site with established or potential value as
a location of prehistoric or historic archaeological significance as
identified by the Cityébs Comprehensive Plan or a list of | oca

resources adopted by the City Council.

Architectural Detailing. Architectural style and facade design
elements such as cornices, arches, quoins, etc.

Area of special flood hazard. The land in the floodplain within a
community subject to a one per cent or greater chance of flooding in any
giv en year.

Artist Studio . Work space for artists or artisans, including
individuals practicing one of the fine arts or skilled in an applied art or
craft. An artist studio can be combined with or include residential,

education, retail, or other allowed u ses.
Assisted living facility. Residences for the frail elderly that
provide rooms, meals, personal care, and supervision of self - administered
medication. They may provide other services, such as recreational
activities, financial services, and transportation.
Automobile graveyard . AAut omobile graveyardod means a yard,
other outdoor area used to store 3 or more unregistered or uninspected motor
vehicles, as defined in 29 -AM.R.S.A. § 101, as may be amended, or parts of
vehicl es. madbAiulteo graveyardo includes an area wused for
di smantling, salvage and recycling operations. i Aut om

not include the following:

(1) An area used for temporary storage of vehicles or vehicle parts by an

establishment or place of business that is primarily engaged in doing vehicle
repair work to make repairs to render a motor vehicle serviceable. In order
for a vehiclebs storage to be considered temporary, it

the site within 180 calendar days of its receipt

(2) An area used by an automobile hobbyists to store, organize, restore or

display antique autos, antiqgue motorcycles, classic vehicles, horseless

carriages, reconstructed vehicles, street rods or parts of these vehicles as

these vehicles are defined in 29- AM.R.S.A. § 101, as may be amended, as long
as the hobbyistds activities comply with all/l applicabl
statutes and rules and municipal ordinances, other than ordinances that are

more restrictive than this subsection regarding the stora ge of vehicles or
vehicle parts that are collected by a hobbyist. For the purposes of this

subparagraph, an automobile hobbyist is a person who is not primarily engaged

in the business of selling any of those vehicles or parts from those

vehicl esbd

(3) An  area used for the parking or storage of vehicles or equipment intended

for use by a municipality, quasi - municipal entity or state or federal agency;

(4) An area used for storage of operational farm tractors and related farm

equipment, log skidders, logging tractors or other vehicles exempted from
registration under 29 - A M.R.S.A. Chapter 5, as may be amended;

(5) An area used for the parking or storage of vehicles or equipment being

offered for sale by a dealer, equipment dealer, trailer dealer or vehicle

auction business as defined in 29 - AM.R.S.A. § 851, as may be amended,

(6) An area used for the storage of vehicles by an establishment or place of

business that is primarily engaged in business as an insurance salvage pool.
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I'n order for a vehi ctobetansideredtengparaey under this
subparagraph, the vehicle must be removed from the site within 180 days of
receipt of title by the business; or

(7) An area used for temporary storage of vehicles by an establishment or

place of business that is prima rily engaged in business as an insurance

sal vage pool . I'n order for a vehiclebs storage to

under this subparagraph, the vehicle must be removed from the site within 180

days of receipt of title by the business; or

(8) An area used for the parking or storage of operational commercial motor

vehicles, special equipment or special mobile equipment as defined in 29 -A
M.R.S.A. § 101, as may be amen ded, that is temporarily out of service but is

expected to be used by the vehicle or equipme nt owner by an operator

designated by the owner. This subsection does not exempt an area used for

the parking or storage of equipment or vehicles that are not operational

while stored or parked in the area.

Automobile recycling business
the business premises of a dealer or a recycler licensed under 29 -AMR.S.A.
8§ 851 - 1112, as may be amended, who purchases or acquires salvage vehicles
for the purpose of reselling the vehicles or component parts of the vehicles
or rebuilding or repairing salvage vehicles for the purpose of resale or for
selling the basic materials in the salvage vehicles, as long as 80% of the
business premises specified in the site plan in 30 -AMR.S.A. 83755 - A(1)(c)

iAut omobiclheling businesso

be

is used for automobile recyc |l ing operations. iAytcd maolgi Ibaisiemesso

does not include:

D Financial institutions as defined in 9 -BM.R.S.A. § 131(17) and
(17 - A), as may be amended;

(2) Insurance companies licensed to do business in the State of Maine;

) New vehicle de  alers, as defined in 29 -AM.R.S.A. § 851, as may be
amended, licensed to do business in the State of Maine; or

4) That portion of the business premises that is used for temporary

storage of vehicles by an establishment or place of business that is

primar ily engaged in business as an insurance salvage pool. In order for a

vehiclebdbs storage to be considered temporary
vehicle must be removed from the site within 180 days of receipt of title by

the business.

Automobile rental facility. A facility engaged in the business of
offering the temporary use of automobiles for a fee, and which may also
include administrative offices, associated on - site storage of rental

vehicles, and accessory maintenance and minor repair facilities.

Automotive or gasoline filling station. An establishment primarily
engaged in selling gasoline and/or diesel fuel to the motoring public, and
which may sell other merchandise or perform minor repair work.

Automotive repair services. Establishments engag ed in motor vehicle
repair and service, including the installation of components, as listed in
group No. 753 and Industry No. 7549 of the Standard Industrial Classification
Manual.

Aviation Use . Any use of a building or land for the sale, rental,
service, repair, or storage of aircraft, or for the take - off and landing of
aircraft, or for control safety facilities related thereto, or for providing
goods or services for the primary use of aircraft passengers, personnel and air
cargo or freight.
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Air port Restricted Access Area . Runways, taxiways, and other areas of
the airport accessible to aircraft, whether or not access is restricted by the
Federal Aviation Administration.

Airport Carrier Service . An organization or business engaged in the
trans portation or conveyance of passengers or goods by airborne vehicular
transport.

Airport Carrier Operations . Those organizations or businesses that

provide support services to airport carriers.

Base flood. The flood having a one per cent chance of bei ng equaled or
exceeded in any given year.

Bed & breakfast inn. A private residence that offers sleeping
accommodations to |l odgers in 12 or fewer rooms for
(owner or operator) principal residence while renting rooms to lodgers, an d

serves breakfasts at no extra cost to its lodgers. For the purpose of this
definition, a lodger means a person who rents a room in a bed & breakfast
establishment for fewer than 30 consecutive days.

Billboard. A structure, either freestanding or attached to a building,
the surface of which is available for hire for advertising purposes.

Branch bank. A financial service establishment designed or used
predominantly for brief walk - in or drive - through customer tr ansactions on the
premises, either by direct contact with service personnel or by use of
automated equipment.

Bright. In reference to color, of high saturation or brilliance.

Buffer. An area of plantings, land formations, or building or
structural comp onents which physically separates a land or space use from one
or more adjacent land or space uses, and which acts as a barrier to visual or
physical access, or to minimize, reduce or eliminate air or noise pollution,
safety hazards, glare from artificial lighting, or other off - site adverse
impacts of the use. Examples of buffers include but are not limited to
landscaped strips, fences, walls, berms, building insulation and white noise
speakers.

Building. Any structure having a roof supported by columns or walls and
intended for the shelter, housing or enclosure of persons, animals or
chattels. Each portion of a building, separated from other portions by a fire
wall, shall be considered as a separate build ing.

Building coverage. That percentage of the area of a lot covered by the
total first or ground floor area, whichever is greater, of all principal and
accessory buildings on the lot.

Building inspector shall mean the inspector of buildings for the Ci ty
of South Portland or any duly authorized person.

Business services. Establishments primarily engaged in rendering

services to business establishments on a fee or contract basis, as listed
within Major Group 73 of the Standard Industrial Classification Manual.
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Campground.  Any area or tract of land to accommodate two (2) or more
parties in temporary living quarters, including, but not limited to tents,
recreational vehicles or other shelters.

Car wash.  An establishment primarily engaged in washing mo tor vehicles
or in furnishing facilities for the self - service washing of motor vehicles as
listed in Industry No. 7542 of the Standard Industrial Classification Manual.

Chain store warehouse. The portion of a structure housing a retail
trade establishmen t, or an accessory structure, or portion thereof, including
a storage trailer or other temporary structure, which is used for the storage
of goods and merchandise not intended for sale at that location but at one or
more other locations of the retailer or affiliate, or which exceeds in area
the space reasonably required for the storage of goods and merchandise for
sale at that location.

Child day care services. Establishments engaged in the care of infants
or children as listed in Industry No. 8351 of the Standard Industrial
Classification Manual.

Coastal wetlands. All tidal and subtidal lands; all areas with
vegetation present that is tolerant of salt water and occurs primarily in a
salt water or estuarine habitat; and any swamp, marsh, bog, beach , flat or
other contiguous low - land that is subject to tidal action during the highest
astronomical tide level for the year in which the activity is proposed as
identified in tide tables published by the National Ocean Service. Coastal
wetlands may include port ions of coastal sand dunes.

Community building. A building used by a fraternal, philanthropic, or
other civic organization and which may be made available from time to time
for community or recreational functions.

Community home. A dwelling in which there reside no more than eight (8)
unrelated persons (in addition to any persons related by blood, marriage or
adoption) who are mentally retarded, physically handicapped, or aged in need

of routine care, and who also live as a single housekeeping unit, make the
home their permanent residence, and provide compensation for lodging, meals
and care; as distinguished from a single - family home and hotel as defined

herein. For purposes of this ordinance, a community home use of property is
a single family use of property.

Compatibility. Sensitivity of a building design to the existing
character of an area in which architectural design has been identified as
being i mportant. This is measured by the relationship

eleme nts to each other and to the design elements of the surrounding natural
and built environment.

Congregate housing individual unit ownership facility . Acongregate
housing or congregate care facility as defined in this Chapter consisting of
(a) not more t han twelve (12) total units, of which not more than two (2) may
be staff units, in which all resident units are in separate ownership; (b)
common areas include kitchen, dining and living area facilities; and (c)
staff units are fully independent with bedro om, bath, living area and kitchen
facilities but are in the same ownership as the reside
however, staff units are restricted to staff use only and may not be leased
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or used by others. Congregate housing individual unit ownership faciliti es
need not meet net residential density requirements.

Congregate housing or congregate care facility. A residential use
consisting of private apartments and central dining facilities and within
which a supportive services program is provided to function ally impaired

residents who are unable to live independently without assistance yet do not

require the constant supervision or intensive health care available at

nursing homes. The term fAiprivate apartmento shall i ncl
or without cookin g facilities. Congregate housing does not include any

facility which is otherwise required to be licensed to provide residential

services health care, treatment, rehabilitation, or related services. For

purposes of calculating net residential density, one private apartment shall

count as one dwelling unit, unless otherwise provided.

Corner or double frontage lots. If a lot has frontage on more than one
way, then each yard which abuts such a way shall conform to the front yard
space and bulk regulations for the district in which the yard is located, and
each other yard shall conform to the side yard space and bulk r egulations for
the district in which the yard is located.

Covered passageways. An enclosed structure with a roof used for the
movement of people and/or material between two buildings, above, at, or below
grade, but not used for storage, office

Crude oil . A naturally occurring mixture consis ting predom nant |y of
hydrocarbons and/o r sulfur, nitrogen, and oxygen derivatives of hydrocarbons
that is renmoved from the earth in a li quid stat e or is capable of being so
removed; unrefined oil sands/fta r sands oil products; dil uted bitunen; and

synthet ic crude oil ; but does not mean gasoli ne, diesel, biodiesel, ethano I,

kerosene, No. 2 fuel oil , jet fuel, aviation gasoli ne, hone heating oil ,

asphalt, dis till ate, waste oil , |ubric ants, or othe r refined petrol eumproducts.
Day care centers. Facilities serving more than twelve (12) individuals

(child day care, adult day care or both) either on a regular or a non -
recurring basis.

Day spa. A facility offering a variety of health and beauty related
personal care ser vices but expressly excluding any Adult Use Establishment as
defined in Chapter 14, Article Xlll, Sec. 14 - 701(e) of the Code.

De Novo  Review. A review that looks at the factual and legal issues

afresh, undertakes its own credibility determinations, evaluates the evidence
presented, and draws its own conclusions.

Design elements. Features of a building including architectural
details; the pattern and proportion of windows, porches, doors, and vertical
and horizontal features; and, building form, sca le, color, and materials.

Detention . The management of stormwater to provide temporary storage
of runoff to control stormwater outflow from the site and peak flow in
receiving waters, and to provide gravity settling of pollutants.

Disturbed area. The a rea of the lot or parcel that is stripped,

graded, grubbed, filled, or excavated at any time. Any area that has its
vegetation removed is considered as disturbed area even if the area is
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revegetated; however the cutting of trees or other plant material, w ithout
grubbing, stump removal, or disturbance or exposure of soil, does not create

disturbed area. Any area of the lot or parcel that was previously developed

or improved that is altered or reconstructed in a manner that: (1) changes

the topography of th e lot (alters the original surface elevations or line and

grade), or (2) that alters the drainage pattern of the lot, or (3) that

changes the purpose or use of the parcel or a portion thereof (for example,

constructing a building on a previously paved park ing lot), is considered as
disturbed area. A change in the occupancy of an existing building or

structure, or the paving of impervious gravel surfaces, while maintaining the

original topography (line and grade), hydraulic capacity, and purpose of the

faci lity, does not create disturbed area.

Dormer. The modification of an existing sloping roof which increases
the elevation of a portion of that roof to provide either more interior space
or a window or both, without increasing the floor area. Dormer const ruction
does not increase the number of stories or raise the height of the building.

Dwelling. A building designed or used as the living quarters for one or
more families. The term shall not be deemed to include hotel, motel, rooming
house or trailer.

Dwelling unit. A building or portion thereof providing complete
housekeeping facilities for one family. The term shall not be deemed to
include trailer.

Educational services. Establishments primarily engaged in providing
academic or technical instruction as listed in the Standard Industrial
Classification Manual, within Group Nos. 822, 824, and 829.

Energy generation facility, accessory. An electric power production
facility that is accessory to the primary use of the property and whose
energy is chiefly used by the primary use. Accessory energy generation
facilities may use renewable and/or nonrenewable energy sources, but, except

in cases of emergency back - up power production and back - Up power maintenance
and testing, they shall not emit smoke or odors detectable at the property
boundary.

Extractive industry. The removal of sod, loam, soil, sand, or gravel

from the earthds surface or subsur fnatceethahthe s al e,
same premises from which it is removed.

Extended stay hotel. A building or group of buildings containing guest
rooms and offering lodging accommaodations for hire and occupancy on a
temporary basis. Each guest room shall have direct acc ess from the outdoors
or an interior corridor and provide a bathroom and a kitchen or kitchenette.
Guest rooms shall not be considered dwelling units under this ordinance, so
long as the hotel is occupied exclusively by transient guests. A transient
guest is a person who occupies the hotel for no more than 186 days in a 365
day period. This provision does not preclude long term leasing of a unit or
units by businesses or corporations for the purpose of lodging visiting
company employees or clientele. An extended stay hotel or an accessory
building may contain a restaurant, conference rooms or other places of
assembly, and recreational or athletic facilities for patronage by guest room
occupants and by the general public. In such a building or accessory
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building, retail trade and personal service establishments intended primarily
for patronage by guest room occupants shall be deemed to be an accessory use.

(c) . The front of a building; the part of a building facing a street.
Corner buildings have two f acades.

Facility. The physical buildings, structures and equipment built,
installed, or established to effect or facilitate a particular use.

Family.  An individual or two (2) or more persons occupying a premise,
sharing cooking and eating facilities, and living together as a single
housekeeping unit in a domestic relationship based upon blood, marriage or
adoption, or based upon other domestic bond having the generic character of a
traditional family unit.

Family day care home. A facility serving up to six (6) individuals
(child day care, adult day care or both) either on a regular or non - recurring
basis and classified as a home occupation if it is | oc
residence.

Farm and food products. Any agricultural, horticultural, forest or other

product of the soil or water, including, but not limited to, fruits and fruit

products, vegetables, eggs, dairy products, meat and meat products, poultry

and poultry products, fish and fish products, grain and grain products, honey,

nuts, maple pr oducts, apple cider, fruit juice, malt liquor, wine, ornamental
or vegetable plants, nursery products, fiber or fiber products, firewood and
Christmas trees

Far mer s 6 ma buldng, structure or place used by 2 or more farmers
for the direct sale of farm and food products to consumers. A person may not
sel | farm and food products at a market l abeled Afarm
least 75% of the product offered by that person was grown or processed by that
person or under that per s on 6 suctddt greva briprocessedBy pr od

that person must have been purchased directly from another farmer and the name
and location of the farm must be identified on the product or on a sign in
close proximity to the displayed product. Outdoors sales and display do es not

include a farmer sdomar ket

Financial services. Establishments operating primarily in the fields of
finance, insurance, and real estate, as listed in Division H and Group No.
893 of the Standard Industrial Classification Manual. Financial services
shall include branch banks.

Footprint . The exterior shape of a building at ground - level; the
geometric form described by the intersection of a building base with the
ground plane.

Floodway. The channel of a river or other watercourse and the adjacent
| and areas that must be reserved in order to discharge the base flood without
cumulatively increasing the water surface elevation more than one foot.

Floodway fringe. The land in the area of special flood hazard that is

beyond the limits of the floodway. Flood waters in this area are usually
shallow and slow moving.
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Floor area. Outside of the shoreland zone, the total area of all
floors enclosed within a building. (See Sec. 27 - 1305 for definition of
ifl oor areaodo within the shoreland zone.)

Forested wetland. A freshwater wetland dominated by woody vegetation
that is six (6) meters (or approximately nineteen and seven tenths [19.7]
feet) tall or taller.

Freshwater wetland. Freshwater swamps, marshes, bogs and similar areas
that are not considered pa rt of a great pond, coastal wetland, river, stream,
or brook and that are inundated or saturated by surface water or ground - water
at a frequency and for a duration sufficient to support, and which under
normal circumstances do support, a prevalence of wetl and vegetation typically
adapted to life in saturated soils.

Freshwater wetland of special significance i A freshwater wetland
meeting one or more of the following:

is located within two hundred fifty (250) feet (measured horizontally) of a

coastal wetl and;

is located within two hundred fifty (250) feet (measured horizontally) of the

normal highwater line, and within the same watershed, of any pond classified

GPA [a State water quality classification related to Great Ponds, of which

there are none in Sou th Portland];

contains, under normal circumstances, at least twenty thousand (20,000)

square feet of aquatic vegetation, emergent marsh vegetation, or open water;

is a floodplain wetland that is inundated during a 100 year storm event as

evidenced by the F ederal Emergency Management Agency (FEMA) maps or other
site specific information;

contains significant wildlife habitat that has been mapped, identified, or

defined by the Maine Department of Inland Fisheries and Wildlife in

accordance with the state Natu ral Resources Protection Act at the time of the
filing of an application;

is identified as a peatland dominated by shrubs, sedges, and sphagnum moss;

or
contains a natural community that is critically imperiled (S1) or imperiled
(S2) as defined by the Mai ne Natural Areas Program.

Front lot line. The dividing line between the lot and that street or
way designated as the street or way on which the lot has its frontage.

Grade. A reference plane representing the average of finished ground
level adjoining t he building at all exterior walls. When the finished ground
level slopes away from the exterior walls, the reference plane shall be
established by the lowest points within the area between the building and the
lot line or, when the lot line is more than si x (6) feet from the building,
between the building and a point six (6) feet from the building.

Group day care home. A facility serving seven (7) to twelve (12)
individuals (child day care, adult day care or both) either on a regular or
non - recurring bas is and classified as a home occupation if it is located in
the operatords residence.

Harmonious . Having parts of a design agreeably related. Creative,

unconventional elements can be harmonious if they fit together in a unified
design scheme.
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Height o  f building. The vertical measurement from grade to the highest
point of the building, except that utility structures such as chimneys, TV
antennae, HVAC systems shall not be included in this measurement, nor shall

any construction whose sole function is to house or conceal such structures.
Historic resource. A building, structure, or site with established
historic significance as identified by the Citybs Comp

list of local historic resources adopted by the City Council.

Home occupation. An occupation or profession which is: Customarily
carried on in a dwelling unit or in a building or other structure accessory
to a dwelling unit; carried on by a member of the family residing in the
dwelling unit; clearly incidental and seconda ry to the use of the dwelling
unit for residential purposes; conforms with the following conditions:

@) The occupation or profession shall be carried on wholly within the
principal building.

(b) Not more than two (2) persons outside the family shall be employed in
the home occupation.

(©) There shall be no exterior display, no exterior sign (except as
expressly permitted by the district regulations of this Chapter), no exterior
storage of materials and no other exterior indication of the home occupation
or variation from the residential character of the principal building.

(d) No nuisance shall be generated, including but not necessarily limited
to offensive noise, vibration, smoke, dust, odors, heat, glare, traffic or
parking.

(e) The home occupation shall not use more than twenty - five (25) per cent
of the total floor area of the residential structure.

) The following are examples of permitted uses under this definition:

D Office of doctor, dentist, lawyer, engineer, or member of similar
recogniz ed profession.

(2) Office of teacher or musician.

3) Office of real estate broker or salesman or insurance agent.

4) Use of premises for dressmaking or millinery.

(5) Letting of rooms or taking of boarders to a maximum of two (2) persons
conducted by res ident occupants only.

(6) Family day care home.

@) Group day care home.

(9) The following uses are specifically prohibited:
(1) Tourist camps, cabins, motels, hotels and mobile home parks.
(2) Restaurants or other public eating places.
Hospital. An institution where the ill or injured may receive medical

or surgical treatment, nursing, food and lodging.

Hotel. A building containing sleeping accommodations for hire and
occupancy on a temporary basis, each unit having a bathroom and direct access
from the outdoors or an interior corridor, and which building or accessory
building may contain a restaurant for patronage by unit occupants and by the
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general public, and may also contain conference, banquet or other places of
assembly, and may also cont ain recreational or athletic facilities. Retail
trade and personal service establishments in such building or accessory
building intended primarily for patronage by unit occupants shall be deemed
to be an accessory use.

Hydric soll i A soil that formed un der conditions of saturation,
flooding, or ponding long enough during the growing season to develop
anaerobic conditions in the upper part.

Impervious surface area. The total area of a parcel that consists of
buildings and associated constructed facilitie s or areas that will be covered
with alow - permeability material, such as asphalt or concrete, and areas such
as gravel roads and unpaved parking areas that will be compacted through
design or use to reduce their permeability. Common impervious areas inclu de,
but are not limited to, rooftops, walkways, patios, driveways, parking lots
or storage areas, concrete or asphalt paving, gravel roads, packed earthen
materials, and macadam or other surfaces which similarly impede the natural
infiltration of stormwate r.

Inn. A business conducted in a building and containing one to twenty
sleeping rooms rented on a transient basis to the general public for a period
not to exceed 90 days in any 120 consecutive day period. Public dining
facilities may be included but no cooking facilities or kitchens are
permitted in any of the rooms rented to the public.

Junkyard . AfJunkyardd means a yard, field or other ar e
dismantle or otherwise handle:
(1) Discarded, worn - out or junked plumbing, heating supplies, e lectronic or

industrial equipment, household appliances or furniture;

(2) Discarded, scrap and junked lumber; and

(3) Old or scrap copper, brass, rope, rags, batteries, paper trash, rubber

debris, waste and all scrap iron, steel and other scrap ferrous or nonferrous
material.

The term fAjunkyardo does notownedirahstedstationargnyci t y
facility handling municipal solid waste that is licensed as such by the City.

Knightville Design District. Lots with frontage on Ocean Street north
of Market Street/Hinckley Street; lots with frontage on Cottage Road north of
Thomas Street, as shown in the figure below; and lots in the Village
Commercial zoning district with frontage on Waterman Drive.

Kni ghtville section of the G District . The portion of the Residential G
zoning district in the Knightville section of South Portland as shown in the
figure below.
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7
Knightville Design District

The correct location of
this zone line is 150’

from the center of
Ocean Street

Landscaped open space. An area within a lot consisting of natural
vegetation or plant gro wth, buffers composed of plantings or land formations,
planted yard setbacks, planted islands in parking lots, or similar land
surfaces. Landscaped open space may include a detention basin if a landscape
and maintenance plan for the base and sides thereof has been approved by the
Planning Board, but shall not include a landscaped area within a paved area
used for pedestrian movement, circulation, or assembly, such as a plaza,
sidewalk or patio.

Landscaping. Altered or reconfigured terrain, vegetation, or other
natural features of a site in accordance with a plan or design, not to
include pavement, parking area, or buildings.

Light industrial uses. Industrial activity involving the manufacturing,
fabricating, packaging, processing, or assembly of finished products from
previously prepared material, including by way of example: wholesale bakery
products, bottling, printing and publishing and allied i ndustries,
pharmaceutical preparations, machine shops, precision tools and instruments,
watch - making, musical instruments, toys and sporting goods, pottery and
ceramics using only previously pulverized clay, wood products, jewelry,
semiconductor silicon wa fer fabrication and assembly of electrical or
electronic components, canteen services, tool and die shops, and the
packaging of foods for off - premise consumption. Light industrial uses shall
include research and development facilities, but shall not includ e activities
involving basic processes such as smelting, refining, distilling, forging, or
similar processes involving the conversion of raw, unprocessed materials into
finished or semi - finished product or activities involving salvaging.
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Live/ Work Unit. A single unit (such as a studio, |oft, or one-bedroom)
consis ting of both a residen tial space and a comme cial /office  component, with
internal access between the residential and commercial/of fice spaces. The
r esidential and commercial/ office space must be occupi ed by the same tenant
and shall be the primary residence of the tenant. Additionally, no portion
of the live /workunit may be rented or sold separately.

Lot. A measured parcel having fixed boundaries.

Lot coverage. The portion of a site that is impervious (i.e., does not
absorb water). This includes but is not limited to all areas covered by
buildings and structures and, except for those areas with pervious paving,
parking lots, driveways, and roads.

Lot line. A line dividing one lot from another or from a street or way
or other public place.

Low | mpact Devel op meAsetofsieldévBlapment strategies
that are designed to mimic natural hydrologic function by reducing stormwater
runoff and increasing gro undwater recharge and pollutant treatment. The
strategies may include those set forth in Chapter 10 of the DEP Stormwater
Manual, Volume Il - BMPs Technical Design Manual, and/or any City of South
Portland LID Manual adopted by the Planning Board.

Manufac tured housing. A structural unit or units designed for
occupancy, and constructed in a manufacturing facility and then transported
by use of its own chassis, or placed on an independent chassis, to a building
site, and as further defined in P.L. 1983, Ch. 424,

Marina. A business establishment having frontage on navigable water
and, as its principal use, providing for hire offshore moorings or docking
facilities for boats, and which may also provide accessory services such as
boat and related sales, boat r epair and construction, indoor and outdoor
storage of boats and marine equipment, bait and tackle shops, and marine fuel
service facilities.

Marine tan k vessel. Any tank ship or tan k barge that transports crude

oil in bulk, including Ili ghters or lightering operations for transfer of
crude oil in bulk onto a marine vessel. The term does not nmean any oil
spil | response barge or vessel, or any nmarine vessel used in oil spill

response operations.

Marine uses . Marine uses include only the following: boat sales,
service, storage, and rental; marine transport, including ferries, water
taxis, public landings, ramps, docks, and charter services; marine equipment
sales and rental; marine repair services; marine manufacturing; shipbuilding
and repair; canvas fab rication and distribution for boats; marine retail;
commercial fishing; commercial cultivation of aquatic life, such as fish,
shellfish, and seaweed; indoor boat storage; and, marinas, including
facilities for water storage, servicing, holding tank pump - outs, fueling,
berthing, securing and launching, and outdoor sales and display of marine
craft. Marine uses do not include transportation termini or shellfish, fish
or other animal rendering operations.
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Mass. In reference to buildings, the height, width, and depth of a
building.

Master plan. A plan for development or use of a property including a
compilation of goals, policy statements, roadway and utility layout, maps,
and other pertinent data.

Medical marijuana dispensary . A fAregistered dasthgpterms ar y o
is defined in 22 M.R.S.A. 8§ 2422(6), as may be amended. A medical marijuana
dispensary includes a location at which marijuana is cultivated by a
registered dispensary pursuant to 22 M.R.S.A. § 2428, as may be amended. A
medical marijuana dis pensary is not a medical office or a professional office
and is only authorized as a principal use, and not as an accessory use, and
only where expressly allowed as a special exception use.

Membership sports or recreation clubs. Sports and recreation clu bs
which are restricted to use by members and their guests as listed within
Industry No. 7997 of the Standard Industrial Classification Manual.

Meteorological tower (MET tower). A tower used for the measurement and
collection of wind data that supports various types of equipment, including
but not limited to anemometers, data recorders, and solar power panels. MET
towers may also include wildlife related equipment such as bird diverts and
wildlife entanglement protectors.

Miscellaneous repair service s. Establishments engaged in those
miscellaneous repair services listed in Major Group 76 of the Standard
Industrial Classification Manual. Miscellaneous repair services shall not
include automotive repair, clothing repair, or shoe repair.

Mobile home. Except as provided above in the definition of manufactured
housing, a vehicular, portable structure built on a chassis of which wheels
are an intrinsic part and are designed to remain so, and said structure being
designed to be used without a permanent fo undation as a dwelling for one or
more persons, and provided with a toilet and bathtub or shower. A mobile home
shall contain not less than four hundred fifty (450) square feet of floor
area.

Mobile home park. A contiguous parcel of land that has a mini mum area
of twenty - five (25) acres and is plotted for the development of a minimum of
twenty - five (25) mobile home lots.

Motel. A hotel comprised of units in a building or a group of detached
or connected buildings, intended primarily for hire and occup ancy by
automobile travelers, each unit having an allotted parking space. An
automobile court or a tourist court with more than one unit or a motor lodge
shall be deemed to be a motel.

Motor vehicle. A self - propelled means of conveyance for travel on lan d,
without use of rails.

Multiple/mixed uses . Residential and non - residential uses located on
the same lot within the same building or in separate buildings on the same
lot. Net residential density is based on the space and bulk regulations
within the zoning district the use is located.
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Muni ci pal Separate Storm SeweEanveynycsstfoestorm( i MS4 0 )
water, including, but not limited to, roads with drainage systems, municipal
streets, catch basins, curbs, gutters, ditches, human - made channels or s torm
drains (other than publicly owned treatment works and combined sewers) owned
or operated by any municipality, sewer or sewage district, fire district,
State agency or federal agency or other public entity that discharges
directly to surface waters of the State.

Neighborhood Activity Centers . Relatively small areas where local
residents can easily walk to gather, shop, dine, or purchase services. They are
characterized by a mix of residential and such non - residential uses as office,
retail, commercial, entertainment, and personal service, and are distinct from
business hubs that draw from larger market areas.

Net residential acreage. The gross acreage available prior to
development less the area required for streets or access and less the a reas
of any portions of the site which are unsuitable for development without
alteration because of topography, natural drainage or subsoil conditions;
provided, however, the acreage of the following areas prior to development or
alteration may also be inc luded:

(a) Slope areas, to be measured using two - foot contour intervals:
Zero 1 15%: 100%;
167 25%: 50%;
2671 45%: 25%;
Over 45%: None.

(b) [Reserved]

Net residential density. Net residential density shall mean the number
of dwelling units per n et residential acre.
Nonconforming use. A building, structure or use of land existing at the

time of enactment of this Chapter, and which does not conform to the
regulations of the district or zone in which it is situated.

Normal high - water line. With respect to non - tidal waters, that line
which is apparent from visible markings, changes in the character of soils
due to prolonged action of the water or changes in vegetation, and which
distinguishes between predominantly aquatic and predominantly terres trial
land. Areas contiguous with rivers and great ponds that support non - forested
wetland vegetation and hydric soils and that are at the same or lower
elevation as the water level of the river or great pond during the period of
normal high - water are con  sidered a part of the river or great pond. Adjacent
to tidal waters, the normal high - water line is the upland edge of the coastal
wetland.

Nursing home. A medical facility in which residents require eight (8)
to twenty - four (24) hour supervision by a registered nurse.

Outdoors.  Not enclosed within a permanent structure or building.
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Parking space. The area abutting a street or drive, exclusive of space
required for access and maneuvering, and intended or used for parking
passenger vehicles. Parking spaces or access thereto shall be construed as to
be usable year round.

Passenger shuttle service f acility. A facility offering chartered
service for intra - and interstate passengers in mini - busses, vans, or
limousines having a maximum capacity of thirty (30) passengers. Such a
facility may include areas for inside and outside storage of charter
vehic les, as well as administrative offices, associated on - site parking, and
accessory maintenance and minor repair facilities.

Pawn shop. Any business that loans money on deposit of personal
property or deals in the purchase of possession of personal proper ty on
condition of selling the same back again to the pledger or depositor, or
loans or advances money on personal property by taking chattel mortgage
security thereon, and takes or receives such personal property.

Person. Any individual, partnership, co rporation, governmental entity,
association, or public or private organization of any character.

Personal services. Establishments primarily engaged in providing
services generally involving the care of the person or his apparel, as listed
in Major Group 72 of the Standard Industrial Classification Manual.
Predominate pattern of development. The conditions in the immediate
neighborhood of a parcel such as the properties along a street or within a
block, or within a development or subdivision, in which o ne or more elements

of: 1) the location of the buildings on the lot such as the relationship of

the buildings to the street, or 2) the design of the buildings such as the
architectural style, building height, visually similar materials, or roof

form, creat e a consistent and harmonious visual environment as viewed from a
street.

Pre - existing farm. Land in agricultural use as of April 1, 1996. This
|l and is defined as all l and bounded by Assessords
Lots 14 and 14; Map 38, Lot 54; Ma p 57, Lots 1 and 2 and the land with

floating easements connecting the aforementioned lots; Map 59, Lot 8; and Map
60, Lot 3 as of April 1, 1996.

The intent of this designation is to enable existing farms not located within

a farm zoning district to oper ate as conforming uses in order to preserve
property rights and to promote for the public the benefits of open space and

low municipal service demands as well as of agricultural products, services,

and amenities.

(b) Agricultural uses, for the purpose of this definition, consist of the
production, processing, keeping, maintenance, for sale, boarding, providing

training or lease, of plants, trees and/or animals, including but not limited

to forages and sod crops; grains and seed crops; dairy animals and da iry
products; livestock; fruits and vegetables; nursery, floral, ornamental and

greenhouse products, buildings used in connection with the above uses,

including roadside stands.

(c) Except for zoning districts in which they are otherwise permitted,
agricu ltural uses, for the purpose of this definition, do not include:
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(1) Abattoirs;
(2) The keeping of pigs or poultry for commercial purposes;
3) Sawmills;

4) Lumber yards including the milling and distribution of wood
products and the wholesale and retail sales of building materials;

(5) Kennels.

Professional offices and office complexes. A building, or a
configuration of buildings planned as a unit, in which one or more persons or
enterprises provide professional services or advice, or in which are
performed the administrative, managerial, or clerical functions of a person
or enterprise.

Professional wetland scientist i Based on directly related graduate -
level education and on extensive directly related work experience, a
knowledgeable professi onal experienced in wetland science.

Public utility. Any business or service which supplies the general
public with any utility commaodity or service, including but not limited to
electricity, natural gas, water, or telecommunication services, but not
in cluding retail sales or business services provided to the general public.

Public utility facilities. Facilities associated with public
utilities. This definition shall not include telecommunication towers.

Pushcart  shall mean any non - motorized vendin g unit equipped for the
storage and/or preparation of pre - packaged or unpackaged food intended for
the use or for sale for human consumption. The dimensions of a pushcart
shall not exceed six feet (66) in length or three feet
width.
Quarry operations. The removal of stone or rock from the e

surface or subsurface for sale, or use on other than the same premises from
which it is removed.

Raw material. Unprocessed material obtained from nature for processing
and manufacture.

Restaurant. A retail establishment whose principal business activity is
the sale of prepared foods and beverages for consumption on or off the
premi ses. Aolditakeestaurant sells prepared food and bev
consumption off the prenndersestAauirdantvesel | s prepared f
beverages for consumption outside the building which houses the preparation
facilities. -Aobfiastestaurant sells prepared food and b
serving counter or drive - through facility shortly after their order for
immediate consumption on or off the premises.

Retail trade, retail uses, retail stores, retail businesses.
Establishments engaged in selling merchandise for personal or household
consumption, and rendering services incidental to the sale of the good S, as
listed in Division G of the Standard Industrial, Classification Manual, but
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excluding chain store warehouses, restaurants, automotive filling stations,
and new and/or used motor vehicle sales facilities.

Retention. The management of stormwater to restrict runoff from a site
through infiltration into the soil, evaporation, or uptake/utilization by
vegetation.

River. A free - flowing body of water including its associated flood
plain wetlands from that point at which it provides drainage for a water shed
of twenty - five (25) square miles to its mouth.

Salvaging operations. Establishments primarily engaged in assembling,
breaking up, sorting, and wholesale distribution or retail sale of scrap,
junk, or waste material.

Scale . The relationship of a particular building, in terms of building
mass, to other nearby and adjacent buildings.

Setback . The minimum distance by which any building or structure must
be separated from a street right - of - way or lot line.

Shopping center. A group of stores or shops forming a retail or a
retail and service center.

Shoreland area. The land area located within the Shoreland Area
Overlay District as identified in Article XIII.

Shoreland freshwater wetland i A freshwater wetland that is not a
forested wetland and that is ten (10) or more contiguous acres, or less than
ten (10) contiguous acres and adjacent to a surface water body, excluding any
river, stream, or brook, such that, in a natural state, the combined area is
in excess of ten (10) acres.

Sign.  Any structure or part thereof attached thereto or painted or
represented thereon, which shall display or include any letter, word, model,
banner, flag, pennant, insignia, device or representation used as, or which

is in the nature of, an an nouncement, direction or advertisement. The word

isi gndo does not include the flag, pennant or insignia
city or other political unit, or of any political, educational, charitable,

philanthropic, civic, professional, religious or like ¢ ampaign, drive,

movement or event.

Sign, Animated . Any sign that uses movement, lighting or special
materials to depict action or create a special effect or scheme. This
classification of sign includes, but is not limited to, motor - activated elements
and electronic message centers.

Sign, Electronic Message Center . Any sign or portion of a sign that uses
changing lights to form a sign message or messages in text form wherein the
sequence of messages and the rate of change is electronically programmed and can
be modified by electronic processes.

Sign, Internally llluminated . Any sign or portion of a sign designed to
give forth artificial light directly or through transparent or translucent
material from a source of light within the sign.
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Significant wildlife habitat. Any area that is identified as
significant wildlife habitat in accordance wi
Protection Act.

Sorting center for construction and demolition material. A facility
where construction and demolition materi al is sorted mechanically into
separate containers and/or stockpiles for transportation to commercial off -
site processing and disposal facilities. No material will be incinerated or
landfilled on the site. Municipal solid waste, special and hazardous was te,
putrescibles and free liquids will not be accepted. No material may be
stored for a period greater than two weeks.

Spa training school . Any school or institution of learning, that is
one or more of the following: (1) a recognized school as defined under
Chapter 14, Article XII, Section 14 - 603 of the Code; or (2) a school or
institution of learning approved or accredited by the National A ccrediting
Commission of Cosmetology Arts & Sciences (NACCAS) and/or other U.S.
Department of Education approved accrediting body for career spa training.
Spa training schools may include dormitories as an accessory use. Any
separate dormitory structure must be of a level of architectural quality
commensurate with other structures in the area. Elements related to
architectural quality include: scale; proportion of openings for windows and
doors to the area of blank wall space; building materials, such as brick or
wood siding; articulation of building surfaces; and incorporation of
architectural details.

Special exception. A special exception is a use that would not be
appropriate without restriction throughout a zoning district but which, if
controlled with conditions, would not injure the public health, safety,
welfare, morals, order, comfort, convenience, appearance, pro sperity, or
general welfare.

Start of Construction or Operation

(@) For a permit or approval involving the construction of a structure with

a foundation, start of construction means the
foundation and a cap for water tight ness.

(b) For a permit or approval involving a structure without a foundation or

a permit or approval not involving a structure, start of construction means

the completion of at least 25% of the cost of the work for which the permit

or approval has been s ecured, said cost as determined by the City Engineer or

City consulting engineer.

(c) In the case of a subdivision, start of construction means the

completion of at least 25% of the cost of the proposed improvements within

the subdivision, including, witho ut limitation, site work, road installation,

and utility installation, said cost as determined by the City Engineer or

City consulting engineer; provided that if the subdivision consists of

individual lots to be sold or leased, the cost to construct struct ures on the
lots shall not be included in the cost of the proposed improvements.

Stationary Vending Unit shall include any vending unit, other than a
pushcart, from which food products are sold, which is licensed for one
location on private property and which conducts all of its sales from that
one location.
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Standard Industrial Classification Manual. The publication entitled
istandard I ndustrial Classification Manual, o0 1972 edit
Statistical Policy Division of the Office of Management and Budget of the

United States Government.

Storage or permanent storage. Retention on site for any period longer
than twenty - four (24) consecutive hours.

Storage trailer. A portable structure, with or without a chassis, and
designed to be or capable of being used without a permanent foundation for
the storage of goods, merchandise, equipment, and tangible material of any
kind.
St or mwater Best Management P rSehedulésofadivitiesi BMP o) .
prohibitions of practices, maintenance procedures, a nd other management
practices to prevent or reduce the pollution of waters of the State including
the practices described in the manual Stormwater Management for Maine ,
published by the DEP in January 2006, as may be amended from time to time
( MEP Stormwa ter Manual 0 ) . Stor mwater BMPs also include treatm

requirements, operating procedures, and practices to control plant site
runoff, spillage or leaks, sludge or waste disposal, or drainage from raw
material storage.

Stormwater Management Facilities. Any parking areas, catch basins,
drainage swales, detention basins and ponds, pipes and related structures
that are part of a Stormwater Management Plan.

Story . That portion of a building included between the upper surface
of any floor and the upper surface of the floor next above except that the
topmost story shall be that portion of a building included between the upper
surface of the topmost floor and the ceiling or roof above. If the finished
floor level directly above a usable or unused under - fl oor space is more than
six feet above grade as defined herein for more than 50 percent of the total
perimeter or is more than 12 feet above grade as defined herein at any point,
such as usable or unused under - floor space shall be considered as a story.

Stream. A free -flowing body of water from the outlet of a great pond
or the point of confluence of two (2) perennial streams as depicted on the
most recent edition of a United States Geological Survey 7.5 - minute series
topographic map, or if not available, a 15 - minute series topographic map, to
the point where the body of water becomes a river or flows to another water
body or wetland within a shoreland area.

Street. A public way accepted by or established as belonging to the
City of South Portland or the State of Maine, provided access is not
specifically prohibited; or a private way shown on a plan of a subdivision
duly approved by the Planning Board on or after Sep tember 23, 1971 and
improved in the field for vehicular travel; or a private way built to City
street standards as set forth in Sec. 24 - 42 of the Code of Ordinances.

Street Frontage. The dimension between the two (2) sidelines of any
lot, measured along the front property line at the street right - of - way
limits. In the case of a lot situated on a curve of a street or on a corner
of two (2) streets, the measurement of street frontage may include the entire
length of the property line along such street or s treets.
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Structure. Anything that is built or constructed by a person or
persons.

Subdivision. The division of a tract or parcel of land into three (3)
or more lots within any five - year period, whether accomplished by sale,
lease, development, building or otherwise.

Telecommunication antennas. A system of electrical conductors,
including microwave dishes, that emit or receive radio frequency waves for
the use of providers of commercial telecommunications. Radio, and/or
television service

Telecommun ication tower. Any freestanding or guyed structure on which
transmission and receiving equipment for use of providers of commercial
telecommunications, radio, and television services are or may be located.

Towers for the following services are exempt from this definition:
@) amateur fiHamo radio operators;
(b) aviation/marine; and
(©) selected land - mobile systems, including
D public safety,
(2) private business, and
3) land transportation.
Towers for public radio services, fixed - point microwave, 0 r common

carriers are not exempt, nor are existing towers on which telecommunication
antennas for any of these services are proposed to be attached. Tower height
is measured from the ground, or from the lowest point where it is attached to
a structure, to the highest point of the tower.

Tidal waters. All waters affected by tidal action during the maximum
spring tide.

Total Maximum Daily Load ( A TMDL 0A calculation of the maximum amount
of a pollutant that a waterbody can receive and still meet water quality
standar ds, and an allocation of that amount to the pol

Trailer. Trailer shall mean any vehicle used or so constructed as to
permit its being used as a conveyance on the public streets and highways and
duly licensed as such, and constructed in such a manner as will permit
occupancy thereof as a temporary dwelling for one or more persons and which
cannot readily be connected to a common sewer and water service. This
definition shall apply whether the trailer is placed on a foundati on or not.

Transportation termini. Establishments primarily engaged in local or
long - distance trucking, as listed within Group No. 421 of the Standard
Industrial Classification Manual, but not including warehousing other than
short - term storage.

Trip end. Asingle or one - direction vehicle movement with either the
origin or the destination (exiting or entering) inside a study site.
Total trip ends equals total of all trips entering plus all trips exiting a
site during a designated time.

Upland buffe  r 1 A vegetated strip of land adjacent to a coastal or
freshwater wetland or other waterbody that is intended to protect the wetland
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or waterbody by filtering sediments and absorbing nutrients and to provide
wildlife habitat and wildlife travel corridors.

Variance. A variance is a relaxation of the terms of this Chapter where
such variance will not be contrary to the public interest and where, owing to
conditions peculiar to the property and not the result of the actions of the
applicant, a literal enforc ement of this Chapter will result in undue
hardship.

Vending Unit shall include motorized conveyances licensed by the state
as motor vehicles, trailers, mobile stands, pushcarts or other units which
are capable of being driven, hauled, pushed or otherwis e moved from place to
place and from which food sales are made. Farmersdé mar ket stalls shall
considered to be vending units.

Vernal pool. A natural, temporary to semi - permanent body of water
occurring in a shallow depression that typically fills during the spring or
fall and may dry during the summer. Vernal pools have no permanent inlet or

outlet and no viable populations of predatory fish. A vernal pool may provide
the primary breeding habitat for wood frogs ( Rana sylvatica ), spotted
salamanders (  Ambystoma maculatum ), blue - spotted salamanders ( Ambystoma
laterale ), and fairy shrimp as well as valuable habitat for other plants and
wildlife, in cluding several rare, threatened, and endangered species.
Vernal pool, significant . Avernal pool that is defined as significant
in accordance with the stateds Natur al Resources Prote
by the number and type of pool - breeding amphib  ian egg masses in a pool, or
the presence of fairy shrimp ( Eubranchipus spp.) or use of the pool by

threatened or endangered species.

Warehouse discount store. Off - price or wholesale retail/warehouse
establishment exceeding 30,000 square feet of gross fl oor area and offering
general merchandise for sale to the public.

Warehousing and distribution facilities. Establishments primarily
engaged in the long - term or short - term storage of goods and products as
listed in Group No. 422 of the Standard Industrial Classification Manual,

including chain store warehousing, but excluding oil and gasoline storage
caverns, petroleum and chemical bulk stations and terminals, and also
excluding junkyards and salvage operations.

Wholesale trade. Establishments or places listed within Division F of
the Standard Industrial Classification Manual, but excluding chemicals and
allied products (Industry No. 5161) and petroleum bulk stations and terminals
(Industry No. 5171).

Yard. An unoccupied space, open to the sky, on the s ame lot with a
building or structure.

Yard, front. An open unoccupied space on the same lot with the building

between the front line of the building and the front line of the lot and
extending the full width of the lot.
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Yard, rear. An open unoccupied space on the same lot with the building
between the rear line of the building and the rear line of the lot and
extending the full width of the lot.

Yard, side. An open unoccupied space on the same lot with the building
situated betwee n the building and the sideline of the lot and extending from
the front yard to the rear yard. Any lot line not a rear line or a front line
shall be deemed a sideline.

(Ord. No. 12 -10/11, 5/16/11 [Fiscal Note: Less than $1000] ;0rd. 2 -11/12,
9/7/11 [Fiscal Note: Less than $1000] Ord. No.12/12/13, 3/4/13 [Fiscal Note:

Less than $1000] ; Ord. No. 14 - 13/14, 5/5/14 [Fiscal note: Less than $1000] ;
Ord. No. 1 - 14/15, 7/7/14 [Fiscal Note: Less than $1000] ; Ord. No. 4 - 14/15,
7/7/14 [Fiscal Note: Less than $100 0])

Secs. 27 -202 i 27-300. Reserved.
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ARTICLE Ill. Nonconformance

Nonconformance Generally.

(a) Any lawful use of a building, structure, premises, land, or parts thereof
legally existing as April 6, 1975, and made nonconforming by the provisions
of this Chapter or any amendments thereto, may be continued subject to the
provisions of this Article.

(b) A nonconforming building, structure, pr emises, use or land may be
transferred to a new owner and the new owner may continue the nonconforming
activity subject to the provisions of this Article.

Sec. 27 - 302.

@)

(b)

(©

(d)

Article IV

Nonconforming Uses.

Continuation

A nonconforming use may be continued and the building or structure
housing the use maintained and improved until:

(1) the nonconforming use is terminated in accordance with (b),

(2) the nonconforming use is converted to a conforming use, or

(3) the nonconforming use is changed to another nonconforming use in
ac cordance with (d).

Termination

A nonconforming use is terminated if the use ceases or is abandoned

for any reason for a period of two (2) years or more. If a

nonconforming use is terminated, any future or subsequent use of the

building and/or premises must be in accordance with the provisions of

this Chapter. Itis the responsibility of the owner of such premises

to notify the Code Enforcement Officer of the date of abandonment or

cessation of the nonconforming use of premises within one month from
the date of such abandonment or cessation. If the owner fails to

provide the notice required by this paragraph, the Code Enforcement

Officer shall make a determination of the date of termination or

abandonment. In determining the date, the Code Enf orcement Officer
should consider permits, licenses, and other public records relative

to the pre - existing use. The replacement or reconstruction of a
nonconforming building is addressed in Sec. 27 - 303(9).

Conversion to a Conforming Use.

A nonconform ing use that is converted to a conforming use for the

district in which it is located loses its nonconforming status

permanently upon the issuance of a Certificate of Occupancy for the

conforming use and may not be subsequently re - converted to or used

for anonconforming use.

Change to Another Nonconforming Use.
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A nonconforming use may be changed to another nonconforming use of

the same or a more restrictive classification with the approval of

a miscellaneous appeal by the Board of Appeals. The Board of Appeals
shall approve the miscellaneous appeal only if it finds, based upon

the evidence provided with the appeal, that the new use will be

equal to or in greater conformity with the purposes of the zoning

district in which it is located, and will have a similar or reduced
adverse impact on properties in the same zoning district within five

hundred (500) feet of the property as the existing nonconforming

use. In reaching this determination the Board of Appeals must

consider the volumes and types of traf fic generated by the existing
and proposed use, the existing and proposed exterior lighting and

signage, the levels of noise, dust, odors, and similar factors, the

hours of operation, the potential for adverse impacts on abutting

properties, and any other relevant factors.

If the proposed change of use is located within the Shoreland Area

Overlay District, the Board of Appeals must also find that the

proposed use will have no greater adverse impact on the subject and

adjacent properties and resources, incl uding water dependent uses,
than the formeruse. To aid the Board in determining that no greater

adverse impact will occur, the applicant must provide written
documentation regarding the probable effects of the proposed use on

public health and safety, er osion and sedimentation, water quality,

fish and wildlife habitat, vegetative cover, visual and actual

points of public access to waters, natural beauty, floodplain

management, archeological and historic resources, and commercial

fishing and maritime activ ites and other functionally water -
dependent uses in accordance with state shoreland zoning
requirements.

The burden of proof is on the applicant to demonstrate compliance
with the standards of this subsection.

Spatial Enlargement.

A nonconforming u se may not be enlarged or expanded except as
provided for in this section. Enlargement includes the occupancy

of more floor area within a building or structure, expansion of

the floor area of the building, or the use of a larger area of the

site. In the shoreland area, expansions of nonconforming uses are
prohibited, except that nonconforming residential uses may, after

obtaining a permit from the Planning Board, be expanded within
existing residential structures. Outside of the shoreland area, a

nonconfo rminguse may be enlarged if one of the following conditions

is met:

(1) the enlargement is needed to comply with federal, state, or
local building or fire safety codes, or the Americans with
Disabilities Act (ADA) and the improvement will not increase
th e floor area occupied by the nonconforming use by more than
the lesser of 10% of the currently occupied floor area or one
thousand (1,000) square feet over the lifetime of the building,
is the minimum necessary to meet the code requirements, and
conforms t o the space and bulk regulations for the zoning
district in which it is located.
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(2) the enlargement is to a nonconforming single - family home and
will conform to all of the space and bulk regulations for the
zoning district in which it is located.

Sec. 27-303. Nonconforming Buildings and Structures.

(@) Nonconformance with Respect to Setbacks from Property Lines

@)

)

3

(4)

Article IV

Increase in Nonconformity T No portion of an existing building or
structure that is located within or encroaches into a required

setback may be modified in a way that results in any portion of the

building being closer to the property line than the existing building

except for improvements to provide a wheelchair ramp or other access
improvements for people with disabilities (see Sec. 27 -152).

Porches, Stairways, and Other Unenclosed Building Elements T Any
unenclosed element of a principal building or structure such as a

porch, stoop, or stairway that is wholly or partially located within

a required setback may be improved and modified including the
installation of a roof but may not be enlarged or fully enclosed to

create living space. An unenclosed or partially enclosed stoop or

porch may be modified provided that at least forty (40) percent of

the wall area of the stoop or porch (no tincluding the wall with the

principal building) is open to the outside and not able to be closed

by windows or other surfaces.

Horizontal Enlargements within the Required Setback T A building or
structure thatis nonconforming with respecttoas etback requirement
may be modified or enlarged provided that the improvement is not

located within required setbacks. In addition, a horizontal

enlargement of a residential building may encroach on the required

setback where the existing nonconformity exi sts if all of the
following are met:

(&) The closest point on the new construction will be no closer
to the property line than the closest point on the existing
building and be at least six (6) feet from the property line.
If the existing nonconforming p ortion of a building is
located within six (6) feet of the property line, no
encroachment on the required setback by new construction is

permitted,
(b) The horizontal dimension of the new construction that
encroaches on the required setback is less than fi fty (50%)

of the length of the portion of the existing building that
encroaches on the required setback, and

(c)  The vertical dimension or height of the new construction that
encroaches on the required setback is the same or less than
the existing nonconfo rming portion of the building and the
exterior wall and roof will be treated similarly to the
existing building.

Vertical Enlargements within the Required Setback T A building or

structure thatis nonconforming with respect to a setback requirement
may be modified or enlarged vertically provided that no portion of
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the improvement is located within required setbacks. In addition, a

vertical enlargement of a residential building may encroach on the

required setback where the existing non - conformity exis ts under the
following conditions:

(@ Dormers may be added to single - family, detached dwellings
within a nonconforming yard setback upon a showing by the
applicant that the proposed dormer will not substantially
reduce or impair the use or view of any abutting property.
Applications for this purpose shall proceed as follows:

1. The applicant shall apply to the Code Enforcement
Officer, who shall process the application. The Code
Enforcement Officer shall send notices of the request to

all abutting p roperty owners.

2. The notice shall indicate the nature and purpose of the
application and shall state that, unless an abutting
property owner contests the application in writing to the

Code Enforcement Officer within twenty (20) days of the
date of notic e, the Code Enforcement Officer will approve
the application administratively.

3. If an abutting property owner does contest the
application in writing within the twenty (20) days, the
application shall be decided by the Board of Appeals as a
dimensional variance appeal. All objections must be in
writing and state the basis for the objection.

4. Any and all notice and hearing fees shall be borne by
the applicant.

(b) Nonconformance with Respect to Setbacks from Water Bodies or Wetlands

D A building o r structure that is nonconforming with respect to the
required setback from water bodies, tributary streams, or wetlands
including the water setback requirements of the Shoreland Area
Overlay District, Shoreland Resource Protection Overlay District,
and St ream Protection Overlay Districts may be modified or enlarged
provided that no portion of the improvement under this scenario is
located within the required water setback. Inaddition, the portion

of the building located within the required setback may be expanded
by not more than thirty (30) percent of the floor area or volume,
as those terms are defined in Sec. 27 - 1305 herein, of the portion

of the building located within the setback existing as of January
1, 1989 during the lifetime of the building.

(2) Whenever a new, enlarged, or replacement foundation is constructed
under a nonconforming structure, the structure and new foundation
must be placed such that the setback requirement is met to the
greatest practical extent as determined by the Board of Appeals,
basing its decision on the criteria specified in subsection (3)
below. If the completed foundation does not extend beyond the
exterior dimensions of the building except for expansion in
conformity with subsection (1) above, and the foundation doe S not
cause the building to be elevated by more than three (3) additional
feet as measured on the uphill side of the structure (from the
original ground level to the bottom of the first floor sill), it
shall not be construed to be an expansion of the struc ture.
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(€)) In determining whether the construction or enlargement of a
foundation beneath the existing building meets the setback to the
greatest practical extent, the Board of Appeals shall consider the
size of the lot, the slope of the land, the potential for soil
erosion, the location of other buildings on the property and on
adjacent properties, the location of the septic system and other on -
site soils suitable for septic systems, and the type and amount of
vegetation to be removed to accomplish the relocation.

Nonconformance with Respect to Building Height

A building that was nonconforming as to height on December 9, 1990, may

be enlarged or expanded to the height of the building as of December 9,

1990, or, subject to subsection (g), be r ebuilt or reconstructed to the
height of the building on that date.

Nonconformance with Respect to Off - Street Parking and Loading

A building or structure that is nonconforming with respect to the

requirements for off - street parking or off - street load ing bays may not be
enlarged or altered to create additional dwelling units, or seats as in

the case of places of assembly, or floor area as in the case of commercial,

industrial, business, institutional or recreational buildings, or

accommodations asint he case of hotels, motels and tourist houses, unless

off - street parking or loading is provided for such addition, enlargement,

or alteration in accordance with Sec. 27 - 1556. Any existing deficiency
does not need to be corrected.

Nonconformance with Respect to Residential Density Requirements

A residential building that is nonconforming with respect to the minimum

lot area per family or minimum lot area per dwelling unit requirement or

other residential density limitation may be improved and/or enlar ged
provided that the modification does not increase the number of dwellings

units in the building or otherwise make the property more nonconforming

with the density requirement. The extension or enlargement must conform

to all setback requirements. Any extension or enlargement, when added

to any other enlargement or extension undertaken after the adoption of

this provision, may not exceed four hundred (400) square feet of floor

area per building.

Nonconformance with Respect to Building Coverage or Impervious Surface
Limits

A building or structure that is located on a parcel that is nonconforming

with respect to the maximum building coverage requirement may be modified
and the floor area of the building or structure increased as long as the
modifica tions do not increase the amount of building coverage. A
modification to the parcel may include removing or reducing the amount

of coverage of existing buildings.

A building or structure that is located on a parcel that is nonconforming

with respect to a maximum impervious surface limit may be modified and

the floor area of the building or structure increased as long as the

modifications do not increase the total amount of impervious surface on

the parcel. A modification to the parcel may include reducin g the area
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of existing impervious surface to meet this requirement or replacing
impervious surfaces with pervious materials.

The Board of Appeals may permit a modification that results in the

creation of additional building coverage or impervious surface as a

miscellaneous appeal ifthe Board finds that, in addition to the generally

applicable standards, the site will be designe d so that the rate and
total volume of stormwater runoff after modification will not exceed the

pre - modification conditions.

(9) Reconstruction, Restoration or Damage of a Nonconforming Building or
Structure
The reconstruction or restoration of any nonc onforming building or

structure which is destroyed or damaged by fire or other accidental cause
is permitted, provided that the reconstruction or restored building or
structure is not more nonconforming than the damaged or destroyed building

or structure, covers no greater land area and has no greater floor area
than the pre - existing building, and is substantially completed within two
(2) years of the date of the damage/destruction of the property. The

Zoning Board of Appeals may extend the deadline for
re construction/restoration by up to two (2) years for good cause, such

as evidence of delayed insurance processing despite demonstrated timely
claims submission.

Any nonconforming structure within the shoreland area which is located

less than the required s etback from a water body, tributary stream, or
wetland and which is removed, or damaged or destroyed, regardless of the

cause, by more than 50% of the market value of the structure before such

damage, destruction or removal, may be reconstructed or replace d provided
that a permit is obtained within eighteen (18) months of the date of said

damage, destruction, or removal, and provided that such reconstruction

or replacement is in compliance with the water body, tributary stream or

wetland setback requirement to the greatest practical extent as
determined by the Board of Appeals in accordance with the purposes of

this ordinance. If the reconstructed or replacement structure is less

than the required setback it shall not be any larger than the original

structu re, except as allowed pursuant to Sec. 27 - 303(b) above, as
determined by the nonconforming floor area and volume , asthose terms are
definedin Sec. 27 - 1305 herein, of the reconstructed or replaced structure

at its new location. If the total amount of flo or area and volume of

the original structure can be relocated or reconstructed beyond the
required setback area, no portion of the relocated or reconstructed
structure shall be replaced or constructed at less than the setback

requirement for a new structur e. When it is necessary to remove
vegetation in order to replace or reconstruct a structure, vegetation

shall be replanted in accordance with Sec. 27 - 303(i) below. In no case
may the reconstructed or restored building or structure be located any

closert  othenormal high - water line of the water body or tributary stream

or upland edge of the wetland than was the building or structure that was

destroyed or damaged. The reconstructed, replaced or restored building

or structure shall not be any greater in he ight than was the building or
structure that was destroyed or damaged.

(h) Replacement of a Nonconforming Residential Building or Structure
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If a nonconforming building is voluntarily removed and replaced, the
replacement building shall conform to the fol lowing:

(1) Inthe Residential A and Residential AA Districts, no portion of the
replacement building shall be located within the required side yard
even if the pre - existing nonconforming building encroached on the
required side yard.

(2) Exceptfor side yards in the A and AA Districts addressed in (1), no
portion of the replacement building shall encroach on any required
setback more than the pre - existing building nor increase any other
non- conformity. The floor area and total volume of the portion of
t he replacement building located within each required setback may
not be greater than the floor area and total volume of the portion

of the pre - existing building located within the same required
setback.
(3) The height of the portion of the replacement bui Iding located within

any required setback shall not be greater than the height of the

pre - existing nonconforming building within that yard unless
permitted by the Zoning Board of Appeals as a variance appeal based

upon a finding that the additional height will not substantially
reduce or impair the use of any abutting property.

If the replacement building is located within the Shoreland Overlay
District, the replacement shall be treated as a relocation and shall be
subject to the requirements of (i).

0] Relocation of a Nonconforming Building or Structure within Shoreland
Areas

A nonconforming building located within the Shoreland Area Overlay

District, Shoreland Resource Protection Overlay District, or Stream
Protection Overlay Districts may be relocated within the boundaries of
the parcel on which the building is located provided that the site of

relocation conforms to all setback requirements to the greatest practical

extent as determined by the Board of Appeals, and if the building is not

served by a p ublic sewer system, provided that the applicant demonstrates

that the present subsurface sewage disposal system meets the requirements

of State law and the State of Maine Subsurface Water Disposal Rules

(Rules), or that a new system can be installed in com pliance with the law
and said Rules. In no case shall a building be relocated in a manner that

causes the building to be more nonconforming.

In determining whether the building relocation meets the setback to the

greatest practical extent, the Board of Appeals shall consider the size

of the lot, the slope of the land, the potential for soil erosion, the

location of other buildings on the property and on adjacent properties,

the location of the septic system and other on - site soils suitable for
septic sys tems, and the type and amount of vegetation to be removed to

accomplish the relocation. When it is necessary to remove vegetation

within the required water setback in order to relocate the structure,

native vegetation must be replanted to compensate for t he destroyed or
removed vegetation. Replanting is required as follows:

(1) Trees removed in order to relocate the building or structure must be
replanted with at least one (1) native tree, at least five (5) feet
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in height, for every tree removed. If mor e than five (5) trees are

planted, no species shall make up more than fifty percent (50%) of
the number of trees planted. Replaced trees must be planted no
further from the water body or wetland than the trees that were

removed.
(2) Other woody and herbac eous vegetation and ground cover that is removed
or destroyed must be re - established. An area at least the same size

as the area where the vegetation and/or ground cover was disturbed,

damaged, orremoved mustbere - established within the required setback

area. The vegetation and/or ground cover must consist of similar
native vegetation and/or ground cover to what was disturbed, damaged,
or removed.

(3) Where feasible, the original location of the relocated structure must

be replanted with vegetation cons isting of grasses, shrubs, trees, or

a combination thereof.

Sec. 27 - 304. Nonconforming Residential Lots.

The following provisions govern the treatment of nonconforming residential lots

of record that are described in a deed or subdivision plan recorded in the
Cumberland County Registry of Deeds priorto October 21, 2007. These provisions
allow for nonconform ing lots to be treated as separate lots under certain
conditions and to be sold or developed. The provisions allow the development

of unimproved nonconforming lots in accordance with the provisions of (f) and

(9)-

(a) Separate unimproved nonconforming | ots of record.

An unimproved nonconforming lot of record that is in separate ownership,

or is not in common ownership with any abutting lot that has street
frontage on the same street, may be developed in accordance with the
provisions of (f) without a va riance from the Board of Appeals. If the
lot has less than five thousand (5,000) square feet of lot area or less

than fifty (50) feet of street frontage on a City accepted street,
development of the lot must also conform to (g).

Development of the lot mu st conform to the space and bulk regulations
for the zoning district in which it is located except for the minimum

lot area and minimum street frontage requirements unless otherwise
specifically provided for in (f) or (g) or a variance is granted by the

Board of Appeals.

(b) Separate developed nonconforming lots of record

A nonconforming lot of record that is in separate ownership or is not in
common ownership with any abutting lot that has street frontage on the

same streetand thatis developed with a principal building may be further

developed orredevelopedin accordance with the space and bulk regulations
of the zoning district in which it is located except for the minimum lot
area and minimum street frontage requirements.

(c) Contiguous devel oped lots of record.

Article IV
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Two or more contiguous lots of record in common ownership each of which

is improved with a principal building shall be considered to be separate

lots and may be sold as separate lots even if one or more of the lots is

nonconforming. The division of the lots shall conform to the original

lot boundaries as described in a recorded deed or subdivision plan unless

revised boundaries will make all of the lots less nonconforming with

respect to the space and bulk regulations for the zoning d istrict in
which it is located. The division of such lots does not require a

variance from the Board of Appeals.

(d) Abutting unimproved lots of record.

Two or more unimproved abutting lots of record in common ownership each

of which has frontage on a City accepted street and is not improved with

a principal building may be built on and/or sold as separate lots without

a variance from the Board of Appeals, even if one or more of the lots is

nonconforming, subject to the provisions of (f) and (g). The d ivision
of the lots shall conform to the original lot boundaries as described in

a recorded deed or subdivision plan unless revised boundaries will make

all of the lots less nonconforming with respect to the space and bulk

regulations for the zoning distri ct in which it is located.

Each lot may be developed in accordance with the provisions of (f). If

alot has less than five thousand (5,000) square feet of lot area or less

than fifty (50) feet of street frontage on a City accepted street,

development of the lot must also conform to (g). Development of the lot

must conform to the space and bulk regulations for the zoning district

in which it is located except for the minimum lot area and minimum street

frontage requirements unless otherwise specifically p rovided for in (f)
or (g). The Board of Appeals may not grant variances from the space and

bulk requirements.

(e) Unimproved lot(s) of record abutting a developed lot.

An unimproved nonconforming lot of record that abuts and is in common

ownership  with a developed lot of record and that has frontage on a City

accepted street may be developed and/or sold as a separate lot without a

variance from the Board of Appeals subject to the provisions of (f) and

(g). The division of the lots shall conform to the original lot
boundaries as described in a recorded deed or subdivision plan unless

revised boundaries will make all of the lots less nonconforming with

respect to the space and bulk regulations for the zoning district in

which they are located.

Each u nimproved lot may be developed in accordance with the provisions

of (f). If a lot has less than five thousand (5,000) square feet of lot

area or less than fifty (50) feet of street frontage on a City accepted

street, development of the lot must also confor m to (g). Development of
the lot must conform to the space and bulk regulations for the zoning

district in which it is located except for the minimum lot area and

minimum street frontage unless otherwise specifically provided for in

(f) or (g). The Board of Appeals may not grant variances from the space

and bulk requirements.

) Standards for the development of all nonconforming lots of record.
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The development of any unimproved nonconforming lot of record including

lots with less than five thousand (5,000) square feet of area must comply
with the following unless otherwise specifically provided for in this
section:
(1) The principal building must be a single - family detached dwelling
used solely for residential purposes including home occupations;
(2) Each building on the lot shall not exceed twenty - eight (28) feet in
height, the height to be measured, notwithstanding the definition
of building height in Sec. 27 - 201, from the peak or highest point
on the roof line;
(3) Total building coverage shall not exceed twenty - five (25) per cent
of the lot;

(4) Each building on the lot shall comply with the side setback
requirements of the district in which the lot is located, except
that in the Residential G District the principal building shall
comply with t he side yard setback requirements of the Residential A
District or shall be a minimum of twelve (12) feet from any existing
principal building on an abutting lot, whichever produces the
greater side yard setback on the lot;

(5) The principal building shal | be connected to the public sewer system
either directly or via a private sewer which is connected to the
public sewer system; and

(6) Building site plans submitted pursuant to Sec. 5 - 58 of the Code
shall include a Drainage Plan meeting the requirements of Sec. 27 -
1536(e), Standards for a Drainage Plan.

(7) If the nonconforming lot of record is located within the Shoreland
Area Overlay District, including the Shoreland Resource Protection
Overlay Subdistrict and the Stream Protection Overlay Subdistricts,
the lot must be developed, and all buildings and structures located,
in full compliance with the water setback requirements and
performance standards of those districts.

(8) If the nonconforming lot of record is located within a special
floo d hazard zone, the lot must be developed, and all buildings
and structures located, in full compliance with the requirements
of Article IV of Chapter 5 of the Code of Ordinances.

(9) Additional requirements for the development of lots of record with less
than 5,000 square feet of lot area or less than fifty (50) feet of street
frontage.

If an unimproved, nonconforming lot of record has a lot area of less than

five thousand (5,000) square feet or less than fifty (50) feet of street

frontage, development of the lot must conform to the following in addition
to the requirements of (f):

(1) Planning Board Approval Required i Development of a lot of record
with less than 5,000 square feet of lot area or fifty (50) feet of street
frontage may occur only after th e proposed development plans are approved

by the Planning Board.
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(2) Approval Standards i The Planning Board shall approve the development

of a lot of record with less than 5,000 square feet of lot area or fifty

(50) feet of street frontage only if it fin ds that the proposed design
and development of the lot and the buildings and structures on the lot

are consistent with the established character of the neighborhood. In

determining if the proposed development meets this criterion, the

Planning Board must find that the following are met if they are applicable

to the location:

(i) If there is a predominate pattern of development in the immediate

neighborhood with respect to the relationship of the principal

building to the street, the principal building mus t be located on the
lot so that it has a similar relationship to the street as other

neighboring principal buildings on the same side of the street. If

this requires the building to be closer to the front lot line than

the required front yard setback, the building may encroach on the
required yard and no variance is required.

(ii) If there is a predominate pattern in the width of buildings in

relationship to the width of lots in the immediate neighborhood, the

width of the front of the building must be similar to the relationship
of neighboring lots on the same side of the street.

(iii) If there is a predominate pattern in the style of the roof and

its orientation with respect to the street in the immediate

neighborhood, the roof of the building must be similar to the
relationship of buildings on neighboring lots on the same side of the

street. If the predominant pattern is for the ridgeline of the roof

to be perpendicular to the front property line, the portion of the

proposed building facing the str eet must maintain this relationship.

(iv) If there is a predominate pattern in the height of buildings in

the immediate neighborhood, the height of the building based upon
existing grade must be consistent with the height of the buildings on
neighboring lots on the same side of the street. If the predominant
pattern is for buildings to have more than one story, the proposed
building must have more than one story for the portion of the building
facing the street.

(v) The appearance of the wall of the bui Iding facing the street must
be consistent with buildings on neighboring lots on the same side of

the street. If there is a predominant pattern in the immediate
neighborhood for these walls to be treated as the front of the building

with a front door and windows, the front wall of the proposed building

must be treated as the front of the building. Ifthereis a predominant

pattern for neighboring buildings to have a front porch, the design

of the proposed building must be consistent with this pattern.

(v i) The exterior materials must be visually compatible with adjacent
and nearby buildings where a predominate pattern in the exterior
materials exists, except where unacceptable materials predominate.

This provision shall not be used to exclude materials t hatare visually
similar to existing materials but are made differently. The

determination shall be based upon Sec. 27 - 1568.H. Materials and
Colors.
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(vii) At least twenty - five percent (25%) of the area of the lot must
be landscaped open space.

(3) Appl ication I The owner of the |l ot of record or the
or other person with right, title, or interest in the property including

a valid purchase and sale agreement must make a written application to

the Planning Board requesting approval to develop on a lot with less than

5,000 square feet of lot area or less than fifty (50) feet of street

frontage. The application must be made on forms provided by the City.

The application must be accompanied by the following documentation:

(i) An existing condi tions plan prepared by a land surveyor or other
qualified professional licensed in the State of Maine and drawn to

scale showing the boundaries of the lot of record, any improvements

on the lot including buildings, structures, or paving, the location

of bu ildings and other improvements on the abutting lots, the
topography and direction of drainage of the parcel, any existing
easements, and the location of all utilities on the lot or in adjacent

streets.

(i) A site plan prepared by a land surveyor or other gualified
professional licensed in the State of Maine at the same scale as the

existing conditions plan showing the proposed improvements to the lot

including buildings, structures, paving, landscaping, easements, and

utilities.

(iii) Building plans for the principal building and any accessory
buildingsincluding, ata minimum, the firstfloor plan, and elevations

for all sides of the building showing the architectural treatment of

the property.

(iv) Perspective drawings or photo simulations showing how the
proposed building will appear when seen from the street and how it
will fit into the streetscape.

(v) A written and visual analysis of the existing character of the
immediate neighborhood within five hundred (500) feet of the parcel

that is within the same zone focusing on the factors identified in
(2). This should include aerial photos and pictures of the existing

lots in the neighborhood.

(vi) A written and visual analysis demonstrating how the proposed
development of the lot meets the standards of (2).

(vii) A Drainage Plan meeting the requirements of Sec. 27 - 1536(e),
Standards for a Drainage Plan.

(4) Review Process i The review of an application for the development of
a lot with less than 5,000 square feet of lot area or fifty (50) feet of
street frontage shall occur as follows:

(i) Prior to submitting an application, the applicant must have a pre -

application conference with the Planning and Development Department.

No application shall be considered by the Planning Board unless a

conferenc e has been held. This meeting is intended to provide the

applicant with an understanding of the Cityds st
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and to allow the applicant to familiarize the staff with the proposed
development.

(ii) Upon submission and acceptance of an a
Staff shall pl ace t he item on
consideration.

(iii) The Planning Director or the Planning Board may request a peer
review of the design of the development from an architect or other

design profession al. This shall occur in accordance with Sec. 27

138.

(iv) The Planning Board must hold a public hearing on the application.

The hearing shall be noticed and conducted in accordance with Sec.

27-1425.

(v) In acting on the application, the Planning Board

conditions of approval on the development. These conditions must

relate to the standards of (2). In all cases the Planning Board shall
include a condition requiring that the Certificate of Approval and
the Findings of Fact forthe development
County Registry of Deeds.

(vi) The development of the property must comply with the approved

application including any conditions of approval. If itis necessary
to make modifications to the approved plan prior to or durin

development, the Planning Director may approve such modifications

provided they do not amount to a waiver or substantial alteration of
the approved plan including any conditions or requirements set by the

pplication, the Planning

t he Pl anni

may impose

are recorded atthe Cumberland

Planning Board. Any subsequent modifications to the building or site

layout or use may occur only with the approval of an amended

application by the Planning Board.

Performance Guarantee i The applicant shall comply with the

performance guarantee requirements of Secs. 27 - 1429, 27

1431, as appropriate.

Secs. 27 -305 1 27-400. Reserved.

Article IV

- 1430 and 27 -

Pagel3

ng

Bo



SOUTH PORTLAND CODE

Article IV Pagel4d



Sec. 27 -401.

ARTICLE IV. Zoning Districts

Establishment of zoning districts.

To implement the provisions of this Chapter, the City
hereby divided into the following classes of districts:

Residential Districts:

Rural Residential District RF.
Residential District AA.

Residential District A.

Residential District G.

Village Residential District VR.
Transitional Residential District RT.

Mixed Use/Commercial Districts:

CCRT.

Limited Business District LB.

Village Commercial District VC.

Village Commercial T Willard District VCW.
Spring Point District SP.

Suburban Commercial District CS.

General Commercial District CG.

Professional Office District PO.

Transitional Central and Regional Commercial District

Central and Regional Commercial District CCR.
Commercial District C.

Main Street Community Commercial District MSCC
Village Extension District VE

Broadway Corridor District BC

Mill Creek Core District MCC

Industrial Districts:

Article IV

Light Industrial District IL.
Shipyard District S

Industrial District .
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Nonresidential Industrial District INR.

Residential Conditional/Contract Zones
Conditional Residential Use District A -1
Conditional Shipyard District S - 1.
Conditional Residential Use District G - 1.
Contract Residential District G - 2.
Conditional Residential and Limited Commercial Use District G -3.

Conditional Armory Zone CAZ.

Conditional Cl arkdés Pond Central and Regional
Commercial District CPCCR.

Conditional Non - Residential Industrial Municipal Solid
Waste Transfer District INR - MSW1.

Shoreland Overlay Districts

Shoreland Area

- Shoreland Resource Protection Overlay Subdistrict SRP

- Stream Protection Overlay Subdistrict 1 SP -1

- Stream Protection Overlay Subdistrict 2 SP - 2.

- Stream Protection Overlay Subdistrict 3 SP - 3.
Ord. No. 6 -16/17, 11/7/16 [Fiscal Note: Less than $1000]
Sec. 27 -402. Zoning maps.

The location and boundaries of the above districts are shown on a map

entitled AOfficial Zoning Map of the City of South Port
8, 2010, as may be amended from time to time, certified by the attes ted or

conformed signature of the City Clerk, and upon a map ¢
Shoreland Zoning Map of the City of South Portlando dat

certified by the attested or conformed signature of the City Clerk, both of

which maps are on file in the office of the City Clerk. Said maps are hereby

incorporated in and made a part of this Chapter and shall be the final

authority as to the current status of district locations provided, however,

that the depiction of the Shoreland Area Overlay Distr ict on the Official

Shoreland Zoning Map is merely illustrative of its general location. The

boundaries of the Shoreland Area Overlay District shall be determined by on -
the - ground measurement of the distance indicated on the map from the normal
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high - water mark of the water body or the upland edge of a wetland. Additional
printed copies of said maps are also available in the Planning Department.

Secs. 27 -403 i 27-500. Reserved.
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ARTICLE V. Residential Districts

RURAL RESIDENTIAL DISTRICT RF

Sec. 27 -501. Purpose (RF).

To conserve the integrity and natural qualities of rural open space for the
betterment and future use of the community. To this end residential development
shall not be in excess of one dwelling unit per two (2) ne t residential acres and
may preferably occur in accordance with the provisions of Sec. 1501 et seq. of
this Chapter.

Sec. 27 -502. Permitted uses (RF).

The following uses shall be permitted in the Rural Residential District RF:

@) General purpose farm ing including retail sales of farm produce located on
the same premises but exclusive of abattoirs and piggeries.

(b) Single - family detached dwellings, exclusive of individual mobile homes.

() Churches, parish houses, public or private schools, libraries, museums, fire
stations.

(d) Golf clubs, country clubs, tennis clubs and similar membership recreation

associations which are not operated for commercial profit.

(e) Municipal recreation areas, such as parks or playgrounds.

® Cemeteries incl uding any crematory therein.

(9) Telephone exchanges without service yard or outside storage of materials or
supplies.

(h) Accessory  buildings and uses including home  occupations and
telecommunication antennas, except that such antennas may not be placed on

exempt towers.

Sec. 27 -503. Special exceptions (RF).

The following uses are permitted as special exceptions according to the
provisions of Article XIV of this Chapter in the Rural Residential District RF:

€) The removal of sod, loam, sand, gravel and quarried stone for sale or for
use on other than the same premises fromwhich itis removed. The requirement
for a permit shall not apply to instances where such removal is clearly and
only incidental to the construction of a building for which a build ing
permit has been issued.
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(b) Public buildings, municipal uses and public utility facilities, other than
those permitted in Sec. 27 -502, public institutions, retirement,
convalescent and nursing homes, hospitals, sanitariums, charitable
institutions, pr ovided that the lot size is sufficiently large and the
nature of the activity such that adjacent areas will not be detrimentally
affected.

(c) Mobile home parks, subject to the additional criteria and requirements of
the provisions of Chapter 11 of the Code.

(d) Beauty parlors and beauty shops, provided that such activities are conducted
as home occupations only, subject to the terms and conditions contained in
the definition of home occupation set forth in Sec. 27 - 201 and subject to
the further conditi on that such activity shall not be conducted utilizing
more than two (2) chairs serving more than two (2) customers at any given
time.
(e) Monopole telecommunication towers.

) Accessory  dwelling units subject to the provisions of Sec. 27- 1576 et seq.

Sec. 27 -504. Space and bulk regulations (RF).

Maximum net residential density : One dwelling unit per two (2) net
residential acres.

Minimum lot area : Eighty thousand (80,000) square feet.
Minimum area per family . Eighty thousand (80,000) square feet.

Minimum street frontage : One hundred fifty (150) feet.

Minimum front yard, all buildings : Thirty (30) feet.

Minimum side yards, all buildi ngs: Ten (10) feet.

Minimum rear yards, all buildings : Thirty (30) feet.

Buildings higher than thirty (30) feet shall have side and rear yards
not less than fifty (50) per cent of building height.

Maximum building height : Thirty - five (35) feet.
Maximum building coverage : Twenty - five (25) per cent.

Shoreland and floodplain management regulations : Any lot or portion of
a lot located within the shoreland area or in a special flood hazard zone
shall be subject to the provisions of Article XllI of this Chapter and/or
Article IV of Chapter 5 of the Code.

Telecommunication towers, maximum height : One hundred fifty (150)
feet, except that the maximum height shall be one hundred (100) feet if the
tower is located within five hundred (500) feet of residential districts A,
AA, or G. A monopole tower may be a maximum height of one hundred eight
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(180) f eet only if it provides for co - location in its initial application,
and this is evidenced by having two or more co - applicants.

The Board of Appeals may grant a variance of the maximum tower height
where, because of the topography of a particular property , a greater height
is necessary for the effective use of the tower and the property otherwise
meets the variance requirements of State law.

Telecommunication towers, all yard setbacks : Minimum 100% of tower
height.
Sec. 27 -505. Off - street parking (RF).

In the Rural Residential District RF, off - street parking shall be
provided in accordance with the requirements of Sec. 27 - 1556 of this Chapter.
Sec. 27 -506. Signs (RF).

In the Rural Residential District RF, signs shall be regulated in
accordance wit  h the requirements of Sec. 27 - 1561 et seq. of this Chapter.
Sec. 27 -507. Site plan review (RF).

Any use allowed in the Rural Residential District RF, involving new
construction which, when added to new construction within the preceding two
(2) years, exceeds one thousand (1,000) square feet of floor area, shall be
subject to the site plan review requirements of Article XIV; provided, that
this section shall not apply to single - family detached dwellings or their

accessory buildings. For purposes of this section, inew construct.i

(a) the construction of a new structure, (b) an addition to an existing

structure, or (c) any interior construction for the purpose of converting an

existing building from one use to another use if the conversion will

sig nificantly increase off -site impacts. A Auseodo shalll be
the zoning district in which the site is located. The impacts to be

considered include, but are not limited to, increases in: traffic

generation; parking area; utilization of City services; stormwater runoff; or
noise, odors, or other annoying or dangerous emissions detectable at lot

boundaries. In determining the relative degree of impact of a proposed use,

the comparison shall be to either (i) the most recent lawful use of the

building or (ii) any lawful use of the building within the last 2 years (but,

in the latter case, only if such use was evidenced by a certificate of

ono

any

occupancy on file in the Code Enforcement Officerods

was as a permitted use, special exception use or a nonconforming use.

Secs. 27 -508 1 27-510. Reserved.
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RESIDENTIAL DISTRICT AA

Sec. 27 -511. Purpose (AA).

To provide residential areas within the City of South Portland of low to
medium density in a manner which will promote a wh olesome living environment. To
this end residential development shall not exceed two (2) dwelling units per net
residential acre. Development may preferably occur in accordance with the
provisions of Sec. 1501 et seq. of this Chapter.

Sec. 27 -512. Permitted uses (AA).

In the Residential District AA, the following uses shall be permitted:

€) Single - family detached dwellings, exclusive of mobile homes. Only one
residential building may be erected upon any one lot.

(b) Pre - existing farms.

(c) Churches, parish houses, public or parochial schools, libraries, museums
fire stations.

(d) Accessory uses including home occupations and telecommunication antennas,

except that such antennas may not be placed on exempt towers. Accessory uses shall
notin clude any driveway giving access to business, commercial or

Sec. 27 -513. Special exceptions (AA).

In the Residential District AA, the following uses shall be permitted as
special exceptions according to the provisions of Article XIV of this Chapter:

€) Municipal buildings and municipal uses other than those included in Sec.
27-512.

(b) Nursing homes, exclusive of mental care.

() Funeral homes and cemeteries.

(d) Public utility facilities including substations, pumping stations and sewage

treatmen t facilities.

(e) Beauty parlors and beauty shops, provided that such activities are conducted
as home occupations only, subject to the terms and conditions contained in
the definition of home occupation set forth in Sec. 27 - 201 and subject to
the further condition that such activity shall not be conducted utilizing
more than two (2) chairs serving more than two (2) customers at any given
time.
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® Recreational or community activity buildings, grounds for games or sports
except those operated for profit.

(9) Accessory dwelling units subject to the provisions of Sec. 27 - 1576 et
seq.
(h) F ar me rmariet on City - owned property subject to the provisions of Sec.

27- 1580 et seq.

(Ord. No. 12 -12/13, 3/4/13 [Fiscal Note: Less than $1000]

Sec. 27 -514. Space and bulk regulations (AA).

Maximum net residential density when public sewers are not present : Two (2)
dwelling units per net residential acre.

Minimum lot area : Twenty thousand (20,000) square feet.

Minimum area per family : Twenty thousand (20,000) square feet.
Minimum street frontage : One hundred (100) feet.

Minimum front yard, all buildings : Twenty (20) feet.

Minimum side yard, principal building : Ten (10) feet.

Minimum rear yard, principal building : Twenty - five (25) feet.
Minimum side  yard, accessory building : Six (6) feet.

Minimum rear yard, accessory building : Six (6) feet.

Buildings higher than thirty (30) feet shall have side and rear yards
not less than fifty (50) per cent of building height.

Maximum building height : Thirty - five (35) feet.

Minimum, distance between principal buildings on same lot : The height
equivalent of the taller building.

Shoreland and floodplain management regulations . Any lot or portion of
a lot located within the shoreland area or in a special floo d hazard zone
shall be subject to the provisions of Article XllII of this Chapter and/or
Article IV of Chapter 5 of the Code.

Sec. 27 -515. Off - street parking (AA).
In the Residential District AA, off - street parking shall be provided in
accordance with the requirements of Sec. 27 - 1556 of this Chapter.
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Sec. 27 -516. Signs (AA).
In the Residential District AA, signs shall be regulated in accordance
with the requirem ents of Sec. 27 - 1561 et seq. of this Chapter.
Sec. 27 -517. Farm animals and produce (AA).
In the Residential District AA, the keeping of farm - type animals,
including but not limited to horses, ponies, cattle, pigs and fowl, except
pet chickens as regulated in Chapter 3; the keeping of dogs, cats and rabbits

for commercial purposes and other uses offensive and detrimental to the
neighborhood are prohibited. The sale of produce raised on the premises is

permitted provided off - street parking spaces ar e provided in sufficient
numbers to avoid any parking on public streets or highways. This section
shall not apply to pre - existing farms as defined in Sec. 27 - 201.
Sec. 27 -518. Site plan review (AA).
Any use allowed in the Residential District AA, invo Iving new construction

which, when added to new construction within the preceding two (2) years, exceeds
one thousand (1,000) square feet of floor area, shall be subject to the site plan

review requirements of Article XIV; provided, that this section shall not apply
tosingle - family detached dwellings or their accessory buildings. For purposes of
this section, Ainew constructiondo means (a) the constru

(b) an addition to an existing structure, or (c) any interior construction for

the purpose of converting an existing building from one use to another use if the

conversion will significantly increase off -site i mpacts. A filuseodo shall
use listed in the zoning district in which the site is located. The impacts to

be considered inclu de, but are not limited to, increases in: traffic generation;

parking area; utilization of City services; stormwater runoff; or noise, odors,

or other annoying or dangerous emissions detectable at lot boundaries. In

determining the relative degree of imp act of a proposed use, the comparison shall

be to either (i) the most recent lawful use of the building or (ii) any lawful

use of the building within the last 2 years (but, in the latter case, only if such

use was evidenced by a certificate of occupancy on file in the Code Enforcement

Of ficerds office), whether such use was as a permitted
or a conforming use.

Secs. 27 -519 1 27-530. Reserved.

RESIDENTIAL DISTRICT A

Sec. 27 -531. Purpose (A).
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To provide residential areas withi n the City of South Portland of medium
density in a manner which will promote a wholesome living environment. To this
end residential development shall not exceed four (4) dwelling units per net
residential acre and may preferably occur in accordance with the provisions of
Sec. 1501 et seq. of this Chapter.

Sec. 27 -532. Permitted uses (A).

In the Residential District A the following uses shall be permitted:

€) Single - family detached dwellings, exclusive of mobile homes.

(b) Pre - existing farms.

(c) Churches, parish houses, public or parochial schools, libraries, museums,
fire stations.

(d) Accessory uses including home occupations and telecommunication antennas,
except that such antennas may not be placed on exempt towers. Accessory uses
shall not i nclude any driveway giving access to business, commercial or

industrial uses in any other district.

(e) Cable television facilities in existence on February 1, 1997 or for which
an application has been submitted to the City by February 1, 1997, including
studios and other buildings, structures or uses necessary or accessory to
the operation of a cable television system, provided that such system be
operated under a franchise from the City of South Portland. Cable television
signal towers and transmitters i n existence as of February 1, 1997 or for
which an application has been submitted to the City by February 1, 1997,
also are permitted; the installation after that date on such towers of

telecommunication antennas, involving transmission as well as receptio n of
radio waves, for public radio service, or common carrier services, is not
permitted
® Farmersd market |l ocated inside the former Haml i n

property is owned by the City.

(Ord. No. 12 -12/13, 3/4/13 [Fiscal Note: Less than $1000]

Sec. 27 -533. Special exceptions (A).

In the Residential District A the following uses shall be permitted as
special exceptions according to the provisions of Article XIV of this Chapter:

€) Municipal buildings and municipal uses other than those included in Sec.
27- 532 above.

(b) Public utility facilities including substations, pumping stations and sewage
treatment facilities.

(c) Nursing homes, exclusive of mental care.

(d) Funeral homes and cemeteries.
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Private educational facilities.

Beauty parlors and beauty shops, provided that such activities are conducted

as home occupations only, subject to the terms and conditions contained in

the definition of home occupation set forth in Sec. 27 - 201 and subject to
the further condition that such activity shall not be conducted utilizing

more than two (2) chairs serving more than two (2) customers at any given

time.

Recreational or community activity buildings, grounds for games or sports
except those operated for a profit.

Commercial greenhouses with accessory uses incidental and subordinate
thereto; provided, however, the sale or rental of manufactured or handmade
goods must remain clearly subordinate to the raising and sale of plant

goods.

Telephone answering services, provid ed that such activity shall be subject

to the terms and conditions contained in the definition of home occupation

set forth in Sec. 27 - 201, except that such activity must be carried on by

a member of the family either owning or residing in the dwelling uni t and
except that paragraph (b) of said home occupation definition shall not

apply.

Accessory dwelling units subject to the provisions of Sec. 27 - 1576 et
seq.

Far mer sd mar k e-townmdhpro@drty sybject to the provisions of Sec.
27-1580et seq.

(Ord. No. 12 -12/13, 3/4/13 [Fiscal Note: Less than $1000]

Sec. 27 -534. Space and bulk regulations (A).

acre.

Maximum net residential density : Four (4) dwelling units per netresidential

Minimum lot area : Twelve thousand five hundred (12,500) squ are feet.
Minimum area per family : Ten thousand (10,000) square feet.

Minimum street frontage : Seventy - five (75) feet.

Minimum front yard, all buildings : Twenty (20) feet.

Minimum side yards : Six 6) feet.

Minimum rear yards : Twenty (20) feet.

Except that buildings higher than thirty (30) feet shall have side and rear
yards not less than fifty (50) per cent of building height.

Accessory buildings : Six (6) feet rear yard.

Accessory buildings : Six (6) feet side yard.

Maximum building height :Thirty  -fi ve (35) feet
Maximum building coverage : Twenty - five (25) per cent.
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Minimum distance between principal buildings on same lot . The height
equivalent of the taller building.

Shoreland and floodplain management regulations . Any lot or portion of a
lotloca ted within the shoreland area or in a special flood hazard zone shall be
subject to the provisions of Article XIII of this Chapter and/or Article IV of
Chapter 5 of the Code.

Sec. 27 -535. Off - street parking (A).
In the Residential District A, off - str eet parking shall be provided in
accordance with the requirements of Sec. 27 - 1556 of this Chapter.
Sec. 27 -536. Signs (A).
In the Residential District A, signs shall be regulated in accordance with
the requirements Sec. 27 - 1561 et seq. of this Chapter.
Sec. 27 -537. Farm animals and produce (A).
In the Residential District A, the keeping of farm - type animals, including

but not limited to horses, ponies, cattle, pigs and fowl, except pet chickens as
regulated in Chapter 3; the keeping of dogs, cats and rabbits for commercial
purposes and other uses offensive and detrimental to the neighborhood are

prohibited. The sale of pro duce raised on the premises is permitted provided off -
street parking spaces are provided in sufficient numbers to avoid any parking on

public streets or highways. This section shall not apply to pre - existing farms as
defined in Sec. 27 - 201.

Sec. 27 -538. Site plan review (A).

Any use allowed in the Residential District A, involving new construction
which, when added to new construction within the preceding two (2) years, exceeds
one thousand (1,000) square feet of floor area, shall be subject to the site plan
review requirements of Article XIV; provided, that this section shall not apply
tosingle - family detached dwellings or their accessory buildings. For purposes of
this section, Ainew constructiond means (a) the constru
(b) an a ddition to an existing structure, or (c) any interior construction for
the purpose of converting an existing building from one use to another use if the
conversion will significantly increase off -site impacts. A fAuseodo shall
use listed in the zoning district in which the site is located. The impacts to
be considered include, but are not limited to, increases in: traffic generation;
parking area; utilization of City services; stormwater runoff; or noise, odors,
or other annoying or dangerous emissio ns detectable at lot boundaries. In
determining the relative degree of impact of a proposed use, the comparison shall
be to either (i) the most recent lawful use of the building or (ii) any lawful
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use of the building within the last 2 years (but, in the | atter case, only if such
use was evidenced by a certificate of occupancy on file in the Code Enforcement
Of ficerds office), whether such use was as a permitted

or a nonconforming use.

Secs. 27 -539 1 27-550. Reserved.

Residenti al District G

Sec. 27 -551. Purpose (G).

To provide residential areas within the City of South Portland of high
density in a manner which will promote a wholesome living environment. To this
end residential development shall. Not exceed the netresidential acreage provided
in this Article. Whene ver reference is made in a Commercial C or Industrial |
zoning district to use of the space and bulk regulations of the Residential G
District, such regulation shall include a maximum density of seventeen (17)
dwelling units per net residential acre; provi ded, further, that whenever
reference is made in a Limited Business LB zoning district to use of the space
and bulk regulations of the Residential G District, the net residential density
provisions of the Residential G District shall control.

Sec. 27 -552. Permitted uses (G).

In the Residential District G, the following uses shall be permitted:
€) Dwellings, exclusive of mobile homes.
(b) Reserved.

() Public and private educational facilities including child, adult or combined
day care centers.

(d) Nursing homes, exclusive of mental care.
(e) Medical and professional offices.

® Funeral homes.

(9) Churches.

(h) Accessory uses including home occupations and telecommunication antennas,
except that such antennas may not be placed on exempt towers

0] Any use permitted in Residential District A zone.
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Sec. 27 -553. Special exceptions (G).

In the Residential District G, the following uses shall be permitted as
special exceptions according to the provisions of Article XIV of this Chapter:

€) Business and retail uses intended specifically for the convenience and
service of residents of the immediate area and located on sites of at least
one acre. Space for such uses may also be provided on the first floor level

of high rise residential structur es constructed after enactment of this
Chapter.
(b) Municipal buildings and municipal uses other than those included in Sec.

27- 552 above.

(c) Public utility facilities including substations, pumping stations and Sewage
treatment facilities.

(d) Beauty parlors and beauty shops, as follows:

() If located on Broadway, Evans Street, Sawyer Street, Waterman Drive,
Westbrook Street, or Western Avenue, such activities shall not utilize
more than two (2) chairs serving more than two (2) customers at any
one time.

(i) If located elsewhere in the Residential District G, such activities
shall be conducted as home occupations only, subject to the terms and
conditions contained in the definition of home occupation set forth
in Sec. 27 -201 and subject to the fur ther condition that such
activities shall not utilize more than two (2) chairs serving more
than two (2) customers at any one time.

(e) Recreational or community activity buildings, grounds for games or sports
except those operated for a profit.

® Char itable and philanthropic organizations.
(9) Community homes, which shall be permitted unless in the judgment of the
Planning Board there is documented evidence that one or more of the
conditions listed in Sec. 27 - 1405 of this Chapter cannot be satisfactorily
met.
(h) Accessory dwelling units subje ct to the provisions of Sec. 27 - 1576 et
seq.
0] Far mer sd mar ket ghe prgvisians of $eo. 27 - 1580 et seq.

(Ord. No. 12 -12/13, 3/4/13 [Fiscal Note: Less than $1000]

Sec. 27 -554. Space and bulk regulations (G).

Maximum net residential density

Lot Size (Square Feet) Number of Units
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7,500 1 11,105 1
11,106 1 14,711 2
14,712 1 18,317 3
18,318 1 21,923 4
21,924 i 25,529 5
25,530 i 29,135 6
29,136 i 32,741 7
32,742 7 36,347 8
36,348 i 39,953 9
39,954 i 43,560 10
43,561 and Over Lot size divided by
4,356 sq. ft.
Minimum lot area : Seven thousand five hundred (7,500) square feet.
Minimum street frontage : Seve nty - five (75) feet.
Minimum front yards : Twenty (20) feet.

Minimum rear and side yards

Principal buildings: Fifteen (15) feet; provided, however, that a
single - family dwelling thirty (30) feet or less in height may have a minimum
side yard of six ( 6) feet.

Except that principal buildings higher than thirty (30) feet
shall have side and rear yards not less than fifty (50) per cent of building
height.

Accessory buildings: Six (6) feet rear yard.

Accessory buildings: Six (6) feet side yard.

Maximum building height : Forty (40) feet.
Maximum building coverage : Thirty - three (33) per cent.
Minimum distance between principal buildings on same lot : The height

equivalent of the taller building.

Whenever reference is made in a Commercial C or Industrial 1 zoning
district to use of the space and bulk regulations of the Residential G
District, such regulation shall include a maximum density of seventeen (17)
dwelling units per net residential acre; provided, further, that whenever
reference is ma de in a Limited Business LB zoning district to use of the
space and bulk regulations of the Residential G District, the net residential
density provisions of the Residential G District shall control.

Shoreland and floodplain management regulations : Any lot or portion of
a lot located within the shoreland area or in a special flood hazard zone
shall be subject to the provisions of Article XllI of this Chapter and/or
Article IV of Chapter 5 of the Code.
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Sec. 27 -555. Off - street parking (G).
In the Resi dential District G, off - street parking shall be provided in
accordance with the requirements of Sec. 27 - 1556 of this Chapter; provided,

however, notwithstanding any provisions of this Chapter to the contrary, the
following regulations shall apply:

Multi - f amily residential structures: Two (2) off - street parking spaces are
required per dwelling unit plus one (1) additional off - street parking space
for guest parking for each two (2) dwelling units.

Guest parking within the meaning of this section may include a gravel base

that is loamed and seeded and signed to indicate its use.

Sec. 27 - 556. Signs (G).

In the Residential District G, signs shall be regulated in accordance
with the requirements of Sec. 27 - 1561 et seq. of this Chapter.

Sec. 27 -557. Site pl  an review (G).

Any use allowed in the Residential District G, involving new
construction which, when added to new construction within the preceding two
(2) years, exceeds one thousand (1,000) square feet of floor area, shall be
subject to the site plan review requirements of Article XIV; provided, that
this section shall not apply to single - family detached dwellings or their
accessory buildings. For purposes of this section, fine
(a) the construction of a new structure, (b) an additio n to an existing
structure, or (c) any interior construction for the purpose of converting an
existing building from one use to another use if the conversion will
significantly increase off -site impacts. A fiusedo shall be any us
the zoning distr ict in which the site is located. The impacts to be
considered include, but are not limited to, increases in: traffic
generation; parking area; utilization of City services; stormwater runoff; or
noise, odors, or other annoying or dangerous emissions det ectable at lot
boundaries. In determining the relative degree of impact of a proposed use,
the comparison shall be to either (i) the most recent lawful use of the
building or (ii) any lawful use of the building within the last 2 years (but,
in the latter case, only if such use was evidenced by a certificate of
occupancy on file in the Code Enforcement Officerds of
was as a permitted use, special exception use or a nonconforming use.

Sec. 27 -558. Farm animals and produce (G).

Int he Residential District G, the keeping of farm - type animals,
including but not limited to horse, ponies, cattle, pigs and fowl, except pet
chickens as regulated in Chapter 3; the keeping of dogs, cats and rabbits for
commercial purposes and other uses offe nsive and detrimental to the
neighborhood are prohibited. The sale of produce raised on the premises is
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permitted provided off - street parking spaces are provided in sufficient
numbers to avoid any parking on public streets or highways.

Sec. 27 -559. Conversion of existing structures (G).

In addition to the other provisions of this Chapter, no single family
residential structure may be altered to accommodate additional dwelling units
either by changing its footprint by adding more than three hundred twen ty
(320) square feet of ground floor area or increasing the number of stories;
provided, in the event of the voluntary demolition of an existing single -
family house, construction of a new multifamily building or structure may not
commence for a period of o ne year thereafter. However, this section shall not
apply to the creation of accessory dwelling units. However, this section
shall not apply to the creation of accessory dwelling units.

Secs. 27 -560 i 27-570. Reserved.

VILLAGE RESIDENTIAL DISTRICT VR

Sec. 27 -571. Purpose (VR).

To provide higher density village - like residential areas within the City of
South Portland that in combination with village business districts provide within
walking distance a wide range of housing, employment, retail, service,
institutional, public transportation and recreation opportunities.

Sec. 27 -572. Permitted uses (VR).

In the Village Residential District VR, the following uses shall be
permitted:

€) Dwellings, exclusive of mobile homes.
(b) Reserved.

(c) Accessory uses including home occupations and telecommunication antennas,
except that such antennas may not be placed on exempt towers.

(d) Any use permitted in Residential District A zone under Sec. 27 - 532 Permitted
Uses.
Sec. 27 -573. Special exceptio ns (VR).
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Inthe Village Residential District VR, the following uses shall be permitted

as special exceptions according to the provisions of Article XIV of this Chapter:

(@)

(b)

©

(d)

(e)

()
)
(h)
()

Business and retail uses intended specifically for the convenience and
serviceo  fresidents of the immediate area and located on sites of at least
one acre. Space for such uses may also be provided on the first floor level

of high rise residential structures constructed after enactment of this
Chapter.

Municipal buildings and municipal uses other than those included in Sec.
27- 572 above.

Public utility facilities including substations, pumping stations and Sewage
treatment facilities.

Beauty parlors and beauty shops, as follows:

() If located on Broadway, Evans Str eet, Sawyer Street, Waterman Drive,
Westbrook Street, or Western Avenue, such activities shall not utilize
more than two (2) chairs serving more than two (2) customers at any
one time.

(i) If located elsewhere in the Village Residential District VR, suc h
activities shall be conducted as home occupations only, subject to
the terms and conditions contained in the definiton of home
occupation set forth in Sec. 27 -201 and subject to the further
condition that such activities shall not utilize more than two (2)
chairs serving more than two (2) customers at any one time.

Recreational or community activity buildings, grounds for games or sports
except those operated for a profit.

Charitable and philanthropic organizations.
Accessory  dwelling unit s subject to the provisions of Sec. 27 - 1576 et seq.
Congregate housing individual unit ownership facility.

Farmersd mar ket subject to the plh&etiseyi ons of Sec.

(Ord. No. 12 - 12/13, 3/4/13 [Fiscal Note: Less than $1000}

Sec.

27-574. Space and bulk regulations (VR).

Maximum net residential density

Lot Size (Square Feet) Number of Units
7,500 71 11,105 1
11,106 1 14,711 2
14,712 1 18,317 3
18,318 i 21,923 4
21,924 i 25,529 5
25,530 i 29,135 6
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29,136 i 32,741 7
32,742 1 36,347 8
36,348 i 39,953 9
39,954 i 43,560 10
43,561 and Over Lot size divided by
4,356 sq. ft.
Minimum lot area : Seven thousand five hundred (7,500) square feet.

Minimum lot area for congregate housing individual unit ownership facility
four thousand (4,000) square feet.

Minimum street frontage : Seventy - five (75) feet.
Minimum front yards, all buildings : Eight (8) feet.
Minimum rear and side yards
Principal buildings: Fifteen (15) feet.
Except that principal buildings higher than thirty (30) feet
ire]%L?.ave side and rear yards not less than fifty (50) per cent of building

Accessory buildings . Six (6) feet rear yard.

Accessory buildings: Six (6) feet side yard.

Maximum building height : Forty (40) feet.
Maximum building coverage : Thirty - three (33) per cent.
Minimum distance between principal buildings on same lot : The height

equivalent of the taller building.

Shoreland and floodplain management regulations . Any lot or portion of
a lot located within the shoreland area or in a special flood hazard zone
shall be subject to the provisions of Article XllII of this Chapter and/or
Article | V of Chapter 5 of the Code.

Sec. 27 -575. Off - street parking (VR).

In the Village Residential District VR, off - street parking shall be
provided in accordance with the requirements of Sec. 27 - 1556 of this Chapter;
provided, however, notwithstanding any provisions of this Chapter to the

contrary, the following regulations shall apply:

€) Multi - family residential structures: One (1) off - street parking space
is required per dwelling unit plus one (1) additional off - street parking
space for guest parking f or each dwelling unit.

(b) Guest parking within the meaning of this section may include a

gravel base that is loamed and seeded and signed to indicate its use.
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Sec. 27 -576. Signs (VR).

In the Village Residential District VR, signs shall be regulated
accordance with the requirements of Sec. 27 - 1561 et seq. of this Chapter.
Sec. 27 -577. Site plan review (VR).

Any use allowed in the Village Residential District VR, involving new
construction which, when added to new construction within the preced
(2) years, exceeds one thousand (1,000) square feet of floor area, shall be
subject to the site plan review requirements of Article XIV; provided, that
this section shall not apply to single - family detached dwellings or their

accessory buildings. F or purposes of this section,

(a) the construction of a new structure, (b) an addition to an existing
structure, or (c) any interior construction for the purpose of converting an
existing building from one use to another use if the conversion will

ing two

finew constru

significantly increase off -site impacts. A fiuseo shall be any wus

the zoning district in which the site is located. The impacts to be

considered include, but are not limited to, increases in: traffic

generation; parking area; u tilization of City services; stormwater runoff; or
noise, odors, or other annoying or dangerous emissions detectable at lot
boundaries. In determining the relative degree of impact of a proposed use,

the comparison shall be to either (i) the most recent | awful use of the

building or (ii) any lawful use of the building within the last 2 years (but,
in the latter case, only if such use was evidenced by a certificate of

occupancy on file in the Code Enforcement

was as a per mitted use, special exception use or a nonconforming use.

Sec. 27 -578 Farm animals and produce (VR).

Of ficerods of

In the Village Residential District VR, the keeping of farm - type

animals, including but not limited to horse, ponies, cattle, pigs and fowl,

except pet chickens as regulated in Chapter 3; the keeping of dogs, cats and

rabbits for commercial purposes and ot her uses offensive and detrimental to
the neighborhood are prohibited. The sale of produce raised on the premises

is permitted provided off - street parking spaces are provided in sufficient
numbers to avoid any parking on public streets or highways.

Sec. 27-579. Conversion of existing structures (VR).

In addition to the other provisions of this Chapter, no single family
residential structure may be altered to accommodate additional dwelling units

either by changing its footprint by adding more than thre e hundred twenty (320)

square feet of ground floor area or increasing the number of stories; provided,

in the event of the voluntary demolition of an existing single - family house,

construction of a new multifamily building or structure may not commence for
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period of one year thereafter. However, this section shall not apply to the
creation of accessory dwelling units.

Sec. 27 -580. Reserved.

TRANSITIONAL RESIDENTIAL DISTRICT RT

Sec. 27 -581. Purpose (RT).

To allow professional or consumer offices in residential structures along
major roadways to provide both low - impact alternatives to residential uses as
well as a transition between high - volume streets and neighborhoods zoned for
single family dwelling units. In addition, to allow multi - family res  idential
uses as special exceptions as another means of providing a transition and
promoting a wholesome living environment.

The Transitional Residential District is specifically intended to
prohibit commercial establishments of a retail nature.

Any bu ilding conversions or new construction should occur in a manner
which preserves the architectural character and appearance of the residential
neighborhood, provides controlled traffic access and adequate on - site parking,
requires no off - site parking, preve nts strip highway development, and protects
adjoining residential uses from undesirable impacts.

Review of proposed conversions or new construction shall include an
evaluation of the expected impact on abutting properties in accordance with
the criteria of this Article.

Sec. 27 -582. Definitions (RT).

In applying this Article, the following definitions supersede definitions
found elsewhere in this Chapter:

A. Professional office. The office of a person or persons practicing a
vocation, calling, occupation or employment involving labor, skKill,
education, special knowledge and compensation or profit, but the labor
and skill involved is predominantly mental or intellectual, rather t han
physical or manual. This includes, but is not limited to the office of
an attorney, accountant, engineer, architect, or similar professional.

B. Consumer office services. Office services provided to the general public,

including, but not limited to, real estate agencies, securities and stock
market brokerages, insurance agencies, and travel agencies.
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Sec. 27 -583. Permitted uses (RT).

In addition to the uses permitted in the ReS|dent|aI District A, the following
shall be permitted uses in this zone

1. professional office, as defined in Sec. 27 - 582.
2. consumer office service, as defined in Sec. 27 - 582.
3. public and private educational facilities including child, adult

or combined day care

Sec. 27 -584. Special exceptions (RT).

In addition to the uses permitted as special exception in the Residential
District A, in the Transitional Residential District the following use(s)
shall be permitted as special exception(s) unless it can be shown to have a

more adverse impact than the typical use or st ructure of its type. Special
Exception shall be reviewed according to the provisions of Article XIV of this
Chapter:

1. multi - family dwellings.

Sec. 27 -585. Site plan review (RT).

Inthe Transitional Residential District RT new construction and/or renovations
in excess of 500 sq. ft. must fulfill site plan criteria and be reviewed by
the Planning Board.

Any building expansion of the existing building, proposed in conjunction with

or after a conversion to one of the permitted or special exception us es of
this zoning district, shall be subject to site plan review. The existing

principal and accessory residential buildings must continue to appear

residential on the outside.

The conversion of a single family dwelling into a multi - family dwelling eithe r

by new construction or by interior renovation shall be required to have site
plan review from the Planning Board.

Sec. 27 -586. Space and bulk regulations (RT).

€) Conversions which do not increase the floor area of an existing residence
are deemed to be conforming.

(b) Any expansion of an existing structure, or construction of a new

structure, except for multi - family uses, after June 6, 1999 must meet
the space and bulk regulations of the Residential A zoning district.
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(c) For the special exception use of a mult - family dwelling in the
Transitional Residential District, the space and bulk requirements are
those of the Residential G District.

Sec. 27 -587. Performance Standards (RT).

A conversion to one of the permitted or special except ion uses in this
zone shall comply with the performance standards listed below. In the event
of a conflict between these performance standards and other standards of this
Chapter, the more restrictive standard shall control, unless otherwise stated.

The granting of a special exception for multi - family use shall be based
on compliance with performance standards listed below. In the event of a
conflict between these performance standards and other standards of this

Chapter, the more restrictive standard sh all control, unless otherwise stated.
A. Areaused. Any portion of a professional or consumer office use conducted
on the property, other than the parking of motor vehicles in a garage or
lot, shall be entirely within the enclosed principal building on t he

site. This does not preclude the practice of a portion of the office
operation away from the property, where applicable. The office operation
may occupy up to 100 percent of the existing residential building.

B. Development proposals shall include a landscaping program to illustrate
the proposed development. This plan shall include areas of open space,
roads, paths, and service and parking areas. All land areas not covered
by structure, parking area, or circulation facilities shall be landscaped
and maintained. Existing natural vegetation may be used when determined
by the Planning Board to comply with the purpose and intent of this

district.
C. Building alteration. Any exterior alteration of the building, such as
roof treatment and exterior mater ials, including windows, must be of a

type and application typical of area residences and accessory buildings.

D. New construction, reconstruction. Any new construction or reconstruction,
including the color of the materials used, must appear residential ina
character typical of area residences.

E. Demolition. The demolition or relocation of a garage or other accessory
building proposed in conjunction with a conversion to professional or
consumer office use or multi - family use shall be included in the s ite
plan review.

F. Signs. A single sign not over four (4) square feet in area attached to
a building or detached and located in the front yard describing a
conforming nonresidential building or use or multi - family use is
permitted. Internally illumination of signs shall be prohibited.

G. Storage and display. Exterior storage or display of materials, supplies,
inventory, or equipment associated with professional or consumer office
use, is not permitted.

H. Parking.
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No on - street parking is allowed for any reason.
Off - street parking.

(@) Off - street parking for multi - family uses shall be provided
in accordance with Sec. 27 - 555 of this Chapter.

(b) The regulations for single family residential, off - street
parking are those delineated in Sec. 27 - 1556, off - street
parking and loading regulations.

(c) For professional or consumer office uses, the Planning Board
shall determine the total number of allowed, off - street,
open - air and garage parking spaces based on site capacity,
maintaining a residen tial appearance, and ensuring minimal
traffic impacts to the surrounding neighborhood. In no case,
however, shall the combined total of open -air and garage
parking spaces exceed five (5).

In determining the total number of parking spaces for

professio nal or consumer office uses, the applicant shall

provide for adequate off - street parking for the vehicles
belonging to any residents of the premises, on - site
employees, and the maximum number of users the office

operation may attract during peak operating hours.

(d) All parking on - site shall either be located along the side
or in the rear of the property.

Vehicles on the site. The number of vehicles on the property at
any one time may not exceed the total number of parking spaces
approved by the Planning Board.

Location on the site. Parking is restricted to the area(s) of the
garage, driveway(s) and/or parking area approved for parking by
the Planning Board.

Turnaround area. Adequate turnaround area is required on the site
so vehicles do not have to back onto the major traffic arterial.

. Buffering.

1.

Article V

Subject to Sec. 5 -58(5)(a) of the Code, permitted or special
exception uses of this zoning district shall be buffered where they
abut an adjacent single - family residential dwelling.

Where a permitted or special exception use in the RT zone abuts a

residential use inthe RT zone the minimum buffering atthe property

lines shall be of sufficient material and density to minimize the

adverse effects of exterior lighting and vehicle lig hts with the
office uses and traffic, and may consist of a combination of

fencing, berming, and/or landscaping. Fencing proposed to satisfy

this requirement shall be a minimum of 46
material and fence may be used toward satisfying the buffering
requirement. Plant material be sufficiently mature so as to be

grown within 3 years to a height and density necessary to provide

buffering as determined by the Planning Board.
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J. Traffic.

1. For permitted uses, the applicant shall provide the maximum number
of trip ends per day expected to be generated by the use. The
basi s for t he Pl anning Boar dods determinatior
satisfying the traffic performance standard shall be prevention of
adverse traffic impacts while meeting th e reasonable needs of the
office. If the traffic impacts lower the level of service for any
turning movement, or present a safety hazard to the neighborhood,
then the permitted use application may be denied.

2. For special exception uses, the applicant s hall determine the
impacts of additional traffic on the surrounding neighborhood. If
the traffic impacts lower the level of service for any turning
movement, or present a safety hazard to the neighborhood, then the
special exception application may be den ied.

K. Retail sales. There shall be no retail sale of articles on the premises,
other than articles accessory to the principal office use.

L. Nuisances, hazards.

1. Noise associated with the office use, other than from vehicles,
shall not carry beyo nd the property line.

2. There shall be no use, handling, or storage of any materials that
are toxic, hazardous, highly combustible, or that decompose by
detonation.

M. Trash. Trash shall be stored within the confines of a reasonably
accessible structu re on the premises. If located outdoors, the structure

shall be screened.

N. Hours of operation. The Planning Board must determine that the proposed
hours of operation for a non - residential use are compatible with the
surrounding residential uses.

Secs. 27 -588 1 27-600. Reserved.
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ARTICLE VI. Reserved

Secs. 27 -601 1 27-700. Reserved.
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ARTICLE VII. Mixed Use/Commercial Districts

LIMITED BUSINESS DIS TRICT LB

Sec. 27 -701. Purpose (LB).

Toprovide local retail convenience outlets within the City of South Portland
to serve the daily needs of the residents of the immediate neighborhood. For the
purposes of this Chapter such outlets shall serve definable neighborhoods and
shall be consistent with the City Comprehensive Plan. There shall be compliance
with the performance standards of this and all other applicable ordinances of the
City of South Portland.

Sec. 27 -702. Permitted uses (LB).

@) Local retail stores, not including gasoline fil ling stations and outdoor
sales, and service; provided, however, such facilities may not be open to
the public between the hours of 12:00 a.m. and 6:00 a.m.

(b) Personal services.

() Branch business offices.

(d) Any use permitted in a G Residential District.

(e) Restaurants and other places for the serving of food or beverages, provided,
however, such facilities may not be open between the hours of 1:00 a.m. and
6:00 a.m.

® Hotels, motor hotels, motels, tourist lodging, not including trailers or

mobile homes; butincluding, amaximum of two (2) dwelling units for resident
operators of tourist accommodations.

(9) Accessory uses, including telecommunication antennas, except that such
antennas may not be placed on exempt towers.

(h) Child, adult or com bined day care centers.

(0 Multiple/Mixed uses.

Sec. 27 -703. Special exceptions (LB).

€) Public utility buildings including substations, pumping stations and sewage

treatment facilities.
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(b) Municipal buildings and municipal uses other than those permitted in G
Residential Districts (Sec. 27 - 702(d) above).
(c) Outdoor sales, display and services, other than accessory uses as defined

in Sec. 27 - 201, subject, in addition to other ordinance requirements, to
the following terms and conditions:

1) The Planning Board may limit the percentage of area coverage;
2 The Planning Board may restrict the outdoor sales, display, and
services to a specific portion of the lot in question;
3 The Planning Board may limit the time and/or number of units involved

in such outdoor sales, display or service.

(d) Recreational or community activity buildings, grounds for games or sports
except those operated for a profit.

(e) Charitable and philanthropic organizations.

) Motor vehicle repair shops provided that no unlicensed vehicles, or junked
orwrecked vehicles will be permitted to be parked or stored on the premises,
and no trucks, trailers, or buses will be permitted to remain parked upon
the premises unless being worked upon or being serviced by emplo yees of the
shop.

(9) Local retail stores, not including gasoline filling stations, open twenty -
four (24) hours a day.

(h) Restaurants and other places for the serving of food or beverages, open
twenty - four (24) hours a day.

0] Monopole or lattice telecommunication towers, allowed only on or within
existing
high voltage electrical transmission towers, and

above the top of the electrical transmission tower.

)] Accessory dwelling units subject to the provisions of Sec. 27 - 1576 et
seq.
(K) Farmersd mar ket subject to the plh&etiseyi ons of Sec.

(Ord. No. 12 -12/13, 3/4/13 [Fiscal Note: Less than $1000}

Sec. 27 -704. Space and bulk regulations T Non- Residential Uses (LB).

Minimum lot area . Five thousand (5,000) square feet. Except that, other
provisions of the Code notwithstanding, in the Knightville section of the VC
zoning district, the minimum lot size is 3,500 sq. ft.

Minimum street frontage : Twenty - five (25) feet.

Minimum front yards, lots north of Broadway with frontage on Ocean Street
or Cottage Road  : No minimum front yard required.
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For construction after December 27, 1998 of new buildings on lots with
frontage on Ocean Street north of Market Street/Hinckley Street or on Cot tage
Road north of Thomas Street, off - street parking spaces may not be located in
the front yard facing Ocean Street or Cottage Road. In addition, the area
between the front wall of the building and the front property line must be used
for pedestrian spac e or landscaping and may not be used for access drives,
driveways, or other motor vehicle facilities. For the purposes of this section,
the meaning of Ainew buildingso only includes constru
undeveloped lots or construction that more th an doubles the footprint area of
existing buildings.

Minimum front yards, remainder of LB District : Fifteen (15) feet.
Minimum side and rear yards : None required except where the side and/or rear
yard abuts a residential district in which case it/they shall be a minimum of

fifteen (15) feet or fifty (50) per cent of the building height whichever is
greater and the buffering requirements of this Chapter shall be met.

Maximum building height :Thirty - five (35) feet, except buildings higher than
thirty (30 ) feet shall have side and rear yards not less than fifty (50) per cent
of building height.

Maximum building coverage : None
Shoreland and floodplain management regulations . Any lot or portion of a
lot located within the shoreland area or in a special flo od hazard zone shall be

subject to the provisions of Article XIII of this Chapter and/or Article IV of
Chapter 5 of the Code.

Sec. 27 - 705. Space and bulk regulations dResidential Uses (LB).

The space and bulk requirements for residential uses shall be those of the
least restricted residential district adjoining the district in which the property
is located.

Sec. 27 -706. Off - street parking (LB).

Off - street parking shall be provided in accordance with the requirements of
Sec. 27 - 1556 of this Chapter.

Sec. 27 -707. Signs (LB).

Signs shall be regulated in accordance with the requirements of Sec. 27 -
1561 et seq. of this Chapter.

Sec. 27 -708. Site plan review (LB).

Any use allowed in the Limited Business District LB, involving new
construction which, when added to new construction within the preceding two (2)
years, exceeds one thousand (1,000) square feet of floor area, shall be subject
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to the site plan review requi rements of Article XIV; provided, that this section

shall not apply to single - family detached dwellings or their accessory buildings.

For purposes of this section, finew constructiond0 means
new structure, (b) an addition to an exis ting structure, or (c) any interior

construction for the purpose of converting an existing building from one use to

another use if the conversion will significantly increase off - site impacts. A

fflusedo shall be any use |listed in the thesieistogatedli stri ct i n

The impacts to be considered include, but are not limited to, increases in:

traffic generation; parking area,; utilization of City services; stormwater runoff;

or noise, odors, or other annoying or dangerous emissions detectable at | ot
boundaries. In determining the relative degree of impact of a proposed use, the

comparison shall be to either (i) the most recent lawful use of the building or

(i) any lawful use of the building within the last 2 years (but, in the latter

case, only i f such use was evidenced by a certificate of occupancy on file in the

Code Enforcement Of ficerds office), whet her such wuse
special exception use or a nonconforming use.

Sec. 27 -709. Reserved.

VILLAGE COMMERCIAL DOSTRICT VC

Sec. 27 -T710. Purpose (VC).

To provide higher density, village - like, mixed residential and business
areas within the City of South Portland that in combination with village
residential districts provide within walking distance a wide range of housing,
employ ment, retail, service, institutional, public transportation, and recreation
opportunities.

Sec. 27 -711. Permitted uses (VC).
€) Local retail stores, not including gasoline filling stations and outdoor
sales, and service; provided, however, such facilities may not be open to

the public between the hours of 12:00 a.m. and 6:00 a.m.
(b) Personal services.
(c) Branch business offices.
(d) Any use permitted in a G Residential District, except that, in the
Knightville Design District, in buildings o r additions constructed or

installed after December 31, 1999, residential units may only be located
above the ground floor.

(e) Restaurants and other places for the serving of food or beverages, provided,
however, such facilities may not be open between t he hours of 1:00 a.m. and
6:00 a.m.
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® Hotels, motor hotels, motels, tourist lodging, not including trailers or
mobile homes; butincluding, a maximum of two (2) dwelling units for resident
operators of tourist accommodations.

(9) Accessory uses, includ ing telecommunication antennas, except that such
antennas may not be placed on exempt towers.

(h) Child, adult or combined day care centers.

0] Multiple/Mixed uses.

(Ord. No. 12 -10/11, 5/16/11 [Fiscal Note: Less than $1000] ; Ord. No. 12 -12/13,
3/4/13  [Fiscal Note: Less than $1000] )

Sec. 27 -712. Special exceptions (VC).

@) Public utility buildings including substations, pumping stations and sewage

treatment facilities.

(b) Municipal buildings and municipal uses other than those permitted in G
Reside ntial Districts (Sec. 27 - 711(d) above).
() Outdoor sales, display and services, other than accessory uses as defined

in Sec. 27 - 201, subject, in addition to other ordinance requirements, to
the following terms and conditions:

(1) The Planning Board may limit the percentage of area coverage;
(2) The Planning Board may restrict the outdoor sales, display, and
services to a specific portion of the lot in question;
€] The Planning Board may limit the time and/or number of units involved
in such outdoor sa les, display or service.
(d) Recreational or community activity buildings, grounds for games or sports

except those operated for a profit.
(e) Charitable and philanthropic organizations.

® Motor vehicle repair shops provided that no unlicensed vehicles, or junked
orwrecked vehicles will be permitted to be parked or stored on the premises,
and no trucks, trailers, or buses will be permitted to remain parked upon
the premises unless being worked upon or being serviced by employees of the
shop.

(9) Local retail stores, not including gasoline filling stations, open twenty -
four (24) hours a day.

(h) Restaurants and other places for the serving of food or beverages, open
twenty - four (24) hours a day.
0] Monopole or lattice telecommunication towers, allowed only on or within

existing high voltage electrical transmission towers, and extending no more
than 35' above the top of the electrical transmission tower.
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0] Accessory dwelling units subject to the provisions of Sec. 27 - 1576 et
seq.

(k) Farmersé Mar ket subject to thel580ebseq.si ons of

(Ord. No. 12 -12/13, 3/4/13 [Fiscal Note: Less than $1000}

Sec. 27 -713. Space and bulk regulations T Non- Residential Uses (VC).

frontage on

Minimum lot area

Minimum street fron

: 3,500 sq. ft.

tage : Twenty

- five (25) feet.

Minimum front yards, lots north of Broadway with frontage on Ocean
Street, Cottage Road or Waterman Drive

: No minimum front yard required.

For construction after December 27, 1998 of new buildings on lots with

Road north of Thomas Street, off
the front yard facing Ocean Street or Cottage Road. In addition, the area
between the front wall of the building
used for pedestrian space or landscaping and may not be used for access
drives, driveways, or other motor vehicle facilities. For the purposes of

t he meaning
buildings on undeveloped lots or construction that more than doubles the
footprint area of existing buildings.

this

met.

section,

Ocean Street north of Market Street/Hinckley Street or on Cottage

- street parking spaces may not be located in

and the front property line must be

Minimum front yards, remainder of VC District

Minimum side and rear yards
rear yard abuts a residential district in which case it/they shall be a
minimum of fifteen (15) feet or fifty (50) per cent of the building height
whichever is greater and the buffering requirements of this Chapter shall be

Minimum building height

constructed after January 27, 2002

feet, except

Maximum building height

Maximum building height

of

Ainew buildings® only

: Fifteen (15) feet.

: None required except where the side and/or

- Knightville Design District

- for buildings

: Twenty - four(24) feet.

yards not less than fifty (50) per cent of building height.

Maximum building coverage

: None

Shoreland and floodplain management regulations

a lot located within the

Sec. 27

as those for non

Article

- Knightville Design District

. Fifty (50) feet.

- Remainder of the VC District : Thirty - five (35)
buildings higher than thirty (30) feet shall have side and rear

: Any lot or portion of

shoreland area or in a special flood hazard zone
shall be subject to the provisions of Article XllI of this Chapter and/or
Article IV of Chapter 5 of the Code.

- 714, Space and bulk regulations

The space and bulk requirement

VI

dResidential Uses (VC).

s for residential uses shall be the same

- residential uses in the VC District, except as follows:

Page6
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(@) VC District not including the Knightville Design District:
Minimum lot size: 3,500 sq. ft.
Maximum net residential density:

Number of Residential Units
LotArea(s Q. Permitted
ft.)
3,500 i 2

10,499

10,500 - 3

13,999

14,000 + 4 plus one unit for each
additional 3,500 sq. ft. of
lot area;

(b) Knightville Design District:

Q) Minimum lot area: 3,500 sq. ft.

(2) Maximum net residential density: Twenty - four (24) dwelling
units per net residential acre.

) Minimum  building height for buildings constructed after
January 27, 2002: Twenty - four (24) feet.

4 Maximum building height: Fifty (50) feet.

Sec. 27 -715. Off - streetp arking (VC).

Off - street parking shall be provided in accordance with the requirements of
Sec. 27 - 1556 of this Chapter.

Sec. 27 -716. Signs (VC).

Signs shall be regulated in accordance with the requirements of Sec. 27 -
1561 et seq. of this Chapter.

Sec. 27 -717. Site plan review (VC).

Any use allowed in the Village Commercial District VC, involving new
construction which, when added to new construction within the preceding two (2)
years, exceeds one thousand (1,000) square feet of floor area, shall be subject
to the site plan review requirements of Article XIV; provided, that this section
shall not apply to single - family detached dwellings or their accessory buildings.
For purposes of this section, "new construction" means (a) the construction of a
new structure, (b) an addition to an existing structure, or (c) any interior
construction for the purpose of converting an existing building from one use to
another use if the conversion will significantly increase off - site impacts. A
"use" shall be any us e listed in the zoning district in which the site is located.
The impacts to be considered include, but are not limited to, increases in:
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traffic generation; parking area; utilization of City services; stormwater runoff;

or noise, odors, or other annoyin g or dangerous emissions detectable at lot
boundaries. In determining the relative degree of impact of a proposed use, the

comparison shall be to either (i) the most recent lawful use of the building or

(i) any lawful use of the building within the last 2 years (but, in the latter
case, only if such use was evidenced by a certificate of occupancy on file in the

Code Enforcement Officer's office), whether such use was as a permitted use,

special exception use or a nonconforming use.

Sec. 27 -718. Reserved .

VILLAGE COMMERCIALT WILLARD DISTRICT VC W

Sec. 27 -719. Purpose (VCW).

Toprovideavillage - like, mixed residential and business area inthe Willard
Square area of the City of South Portland so as to provide within walking distance
for the surrounding residences, a suitable range of housing, employment, retail,
service, publi ¢ transportation, and recreation opportunities, consistent with the
vision of the Willard Square section of the South Portland Comprehensive Plan.

Sec. 27 -720. Permitted Uses (VCW).

@) Local retail stores and establishments, not including drive -throug h
facilities, gasoline filling stations, and outdoor sales; provided,
however, such stores and establishments may not be open to the public
between the hours of 12:00 a.m. and 6:00 a.m.

(b) Personal services.
(c) Business and professional offices.

(d) Any use permitted in the G Residential District, except that after July
1, 2006, any structure that requires Site Plan Approval by the Planning
Board according to Article X1V of the Code, and is on a lot in the Village
Commercial - Willard zoning district th at has frontage on Preble Street,
shall not be allowed to have a residential use on the ground floor, unless
the residential use includes a home occupation or otherwise combines
business work and residential living in the same unit. This requirement
forn on- residential uses on the ground floor may be waived by the Planning
Board upon a demonstration by the applicant that reasonable efforts had
been made to attract a business or other non - residential use and that such
efforts had not met with success.
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(b)

(©

(d)
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Restaurants and other places for the serving of food or beverages, not
including drive - through facilities; provided, however, such restaurants
and places may not be open between the hours of 12:00 a.m. and 6:00 a.m.

Hotels, motels, inns (cooking facil ities allowed in one unit) and tourist

lodging, not including trailers or mobile homes; but including a maximum

of two (2) dwelling units for resident operators of tourist accommodations.

In no case shall the total number of guest rooms or lodging units e xceed
twelve (12).

Accessory uses, but not including telecommunication antennas.
Child, adult or combined day care centers.

Multiple/Mixed uses.

Educational services, including but not limited to adult, community, and
after - school educ ational uses.

Artist studios.

-721. Special Exceptions (VCW).

Public utility buildings including substations, pumping stations and sewage
treatment facilities.

Municipal buildings and municipal uses other than those included in the
preceding section.

Outdoor sales, display and services, other than accessory uses as defined
in Sec. 27 - 201, subject, in addition to other ordinance requirements, to
the following terms and conditions:

1) The Planning Board may limit the percentage of area coverage;
2 The Planning Board may restrict the outdoor sales, display, and
services to a specific portion of the lot in question;
3 The Planning Board may limit the time and/or number of units involved
in such outdoor sales, display or serv ice.

Recreational or community activity buildings, grounds for games or sports
except those operated for a profit.

Charitable and philanthropic organizations.

Accessory dwelling units subject to the provisions of Sec. 27 - 1576 et
seq.

Farmer sd mar ket subject to the plh&etisegi ons of Sec.

(Ord. No. 12 - 12/13, 3/4/13 [Fiscal Note: Less than $1000}
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Sec. 27 -722. Space and Bulk Regulations T Non- Residential Uses (VCW).

Minimum lot area 3,500 sq. ft.
Minimum street frontage : Twenty - five (25) feet.

Minimum front yards : Five (5) feet , provided that for construction
after June 1, 2006 of new structures, and further limited to front yards
defined by Preble Street, the area between the front wall of the structure
and t he front property line may not be used for parking except in driveways.

Minimum side and rear yards . Six (6) feet, provided that (i) where the side
and/or rear yard abuts a residential district, the buffering requirements of this
Chapter shall be met; a nd (ii) where the side and/or rear yard abuts a residential
district and the principal or accessory building height exceeds thirty (30) feet,
the applicable setback shall be a minimum of fifty (50) percent of the building

height.

Minimum building height f or buildings constructed after June 1, 2006
Twenty - four (24) feet.

Maximum building height : Forty (40) feet.

Maximum building coverage : None

Shoreland  and floodplain management regulations : Any lot or portion of
a lot located within the shoreland area or in a special flood hazard zone

shall be subject to the provisions of Article XllII of this Chapter and/or
Article IV of Chapter 5 of the Code.

(Ord. No. 2  -11/12,9/7/11 [Fiscal Note: Less than $1000])

Sec. 27 -723. Space and Bulk Regulations dReside ntial Uses (VCW).

The space and bulk requirements for residential uses shall be the same
as those for non - residential uses in this District, except as follows:

(@) Maximum net residential density: Thirteen (13) dwelling units per net
residential acre.

Sec. 27 -724. Off - Street Parking (VCW).
Off - street parking for all permitted and special exception uses shall
be provided in accordance with the requirements of Sec. 27 - 1556 of this
Chapter, except that the required number of off - street parking spaces for
retall, office, artist studio, and restaurant uses shall be reduced by 33% to
enable businesses to operate at Willard Square. For the purposes of this
section, restaurant uses shall include the public assembly areas of inns,
hotels, motels, and tourist lodgings used for dining. In addition, the
required number of off - street parking spaces for any non - residential use shall
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be reduced to enable the preservation of any tree determined to have special

significance to the community due to its history, girth, height, species,
location, or other unique quality. The determination shall be made by the

Planning Board or, if no Planning Board approval is required, by the Code

Enforcement Officer in consultation with the City Arborist and any other

person or entity with an expertise in tree care or preservation deemed

appropriate by the City Arborist. The reduction shall be two (2) parking

spaces per tree up to a maximum of three (3) spaces per lot. On- Street parking
spaces inthe VCW zone segments of Preble, Thomps on, and Pillsbury Streets
where parking is allowed may be counted toward meeting the required number of
parking spaces for non - residential uses provided that the spaces are within

the frontage of the use. If there is more than one non - residential use on a
lot, each such use is able to count the number of on - street spaces within the
frontage divided by the number of non - residential uses, rounded down. In no

case shall on - street spaces be used to meet residential parking requirements.

(Ord. No. 2  -11/12,9/ 7/11 [Fiscal Note: Less than $1000]

Sec. 27 - 725. Buffering (VCW).

Any use in the Village Commercial dWillard zoning district that requires Site
Plan review must provide trees, shrubs, fences, walls, berms, or any
combination thereof to physically separate and screen the use from abutting

properties in a manner acceptable to the Planning Board. Sec. 5 - 58(5)(a) and
other sections of the Code notwithstanding, for any non - residential use in

the VCW zone that abuts a residential property in another zone, the buffer

strip, as measured from any property line that is in or adjacen t to the other

zone, must be a minimum of six (6) feet wide and must extend along the length
of the property line; and, the screening, whether achieved via a solid fence,
more than one row of staggered native trees, or other means, must be

sufficient to am eliorate commercial or other non - residential views that
otherwise would be detrimental to the quality of life of the abutting

residential occupants and/or to their property values. Uses with driveways or
other access ways at least ten (10) feet wide may sa tisfy the buffer width

requirement by providing a fence or other screening between the drive/access

way and the abutting lot regardless of the width of the fence or screening.

In all cases the Planning Board shall determine the adequacy of the quality,

fu nction, height, and other characteristics of any propose d fencing,
landscaping, or other buffering.

(Ord. No. 2  -11/12,9/7/11 [Fiscal Note: Less than $1000])

Sec. 27 -726 Signs (VCW).

Signs shall be regulated in accordance with the requirements of Sec.
27- 1561 et seq. of this Chapter except that animated and internally
illuminated signs are not allowed

(Ord. No.2  -11/12,9/7/11 [Fiscal Note: Less than $1000])

Sec. 27 -727. Site plan review (VCW).
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Any use allowed in this District, involving new const ruction which,
when added to new construction within the preceding two (2) years, exceeds
one thousand (1,000) square feet of floor area, shall be subject to the site
plan review requirements of Article XIV; provided, that this section shall
not apply to s ingle - family detached dwellings or their accessory buildings.
For purposes of this section, "new construction" means (a) the construction
of a new structure, (b) an addition to an existing structure, or (c) any
interior construction for the purpose of conv erting an existing building from
one use to another use if the conversion will significantly increase off - site
impacts. A "use" shall be any use listed in the zoning district in which the
site is located. The impacts to be considered include, but are not limited
to, increases in: traffic generation; parking area; utilization of City
services; stormwater runoff; or noise, odors, or other annoying or dangerous
emissions detectable at lot boundaries.

In determining the relative degree of impact of a pro posed use, the
comparison shall be to either (i) the most recent lawful use of the building
or (ii) any lawful use of the building within the last 2 years (but, in the
latter case, only if such use was evidenced by a certificate of occupancy on
file in the Code Enforcement Officer's office), whether such use was as a
permitted use, special exception use or a nonconforming use.

Sec. 27 -728. Design Review (VCW)

All building construction or remodeling projects within the VCW zoning district

that require special exception, site plan, or subdivision approval and/or a

non - single family dwelling unit building permit must comply with the Design

Standards for Neighborhood Activity Centers, Sections 27 - 1572 through 27 - 1575.
(Ord. No. 2  -11/12,9/7/11 [Fiscal Note : Less than $1000])
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SPRING POINT DISTRIC T SP

Sec. 27 -729. Purpose (SP).

To provide a mix of residential, general retail sales, services and
business spaces in the Spring Point area of South Portland. These uses shall
be in compliance with the performance standards of this and all other applicable
ordinances of the City of South Portland.

Sec. 27 -730. Permitted uses (SP).

(a) Retail businesses and service establishments exclusive of junkyards and
salvaging operations.

(b) Business and professional offices.

(c) Fully enclosed places of assembly, amusement, and culture.

(d) Clubs, hotels and motels, inns, and restaurants.

(e) Storing and handling of petroleum and/or petroleum products subject to
the provisions of Sec. 27 - 1517, excluding a utomobile filling stations.

) Residential uses at net densities up to seventeen (17) dwelling units
per net residential acre.

(9) Any use permitted in Limited Business District L - B Zone.

(h) Recreational or community activity buildings, grounds for games or
sports, except those operated for a profit.

0] Charitable and philanthropic organizations.

0] Child, adult or combined day care centers.

(k) Marinas, including repair, storage, marine fuels, outdoor sales and
display of new and used boats and other related sales.

0] Accessory buildings and uses, including telecommunication antennas,

exceptthat such antennas may not be placed on exempt towers, and provided
that no premises shall be used for both the washing of motor vehicles
and the sale or dispensi ng of gasoline or any flammable liquids.

(m) Piers and wharves used for permitted uses of this zoning district.

Sec. 27 -731. Special exceptions (SP).
€) Pumping stations, compressor stations, substations, and public utility
facilities.

(b) Light indust rial uses.

(c) Warehousing.
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(d) Monopole telecommunication towers.
(e) Piers and wharves used for special exception uses of this zoning district.
() Government buildings.
(9) Accessory dwelling units subject to the provisions of Sec. 27 - 1576 et
seq.
(h) Far mersdé6 mar ket subject to the pi1580wisseg.ons of Sec.

(Ord. No. 12 - 12/13, 3/4/13 [Fiscal Note: Less than $1000}

Sec. 27 -732. Nonresidential space and bulk regulations (SP).

The following shall apply to all nonresidential building in the district:
Minimum lot area : Thirty thousand (30,000) square feet.

Maximum building coverage of lot : Forty (40) percent.

Minimum street frontage : One hundred (100) feet.

Minimum front yards : Twenty (20) feet.

Minimum side and rear yards : Twenty (20) feet.

Maximum building height . Eighty - six (86) feet, except that stacks for
ventilation purposes may be constructed to such greater height as may be
reasonably necessary for the safe, efficient, and/or healthful operation of
the enterprise.

Shoreland and floodp lain management regulations : Any lot or portion of
a lot located within the shoreland area or in a special flood hazard zone shall
be subject to the provisions of Article XllI of this Chapter and/or Article IV
of Chapter 5 of the Code.

Telecommunication t owers, maximum height : One hundred fifty (150) feet,
except that the maximum height shall be one hundred (100) feet if the tower is
located within five hundred (500) feet of residential districts A, AA, or G.

A monopole tower may be a maximum height of o ne hundred eighty (180) feet only
ifit provides for co - locationinitsinitial application, and this is evidenced
by having two or more co - applicants.

The Board of Appeals may grant a variance of the maximum tower height
where, because of the topography o f a particular property, a greater height is
necessary for the effective use of the tower and the property otherwise meets
the variance requirements of State law.

Telecommunication towers, all yard setbacks : Minimum 100% of tower
height.

Sec. 27 -733. Residential space and bulk regulations (SP).

The following shall apply to all residential buildings in the district:

Maximum net residential density : Seventeen (17) dwelling units per net
residential acre.
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Minimum lot area : Seven thousand five hundred ( 7,500) square feet.
Minimum street frontage : Seventy - five (75) feet.
Minimum front yards, all buildings : Twenty (20) feet.

Minimum rear and side yards

Principal buildings: Fifteen (15) feet, except that principal
buildings higher than thirty (30) feet shall have side and rear yards
not less than fifty (50) percent of building height.

Accessory buildings: Six (6) feet rear yard.
Accessory buildings: Six (6) feet side yard.

Maximum building height . Eighty - six (86) feet, except that stacks for
ventilatio n purposes may be constructed to such greater height as may be
reasonably necessary for the safe, efficient and/or healthful operation of the

enterprise.
Maximum building coverage : Thirty - three (33) per cent.
Minimum distance between principal buildings on same lot : The height
equivalent of the taller buildings.
Shoreland and floodplain management regulations : Any lot or portion of
a lot located within the shoreland area or in a special flood hazard zone shall
be subject to the provisions of Article Xlll o f this Chapter and/or Article IV

of Chapter 5 of the Code.

Sec. 27 -734. Off - street parking (SP).

Off - street parking shall be provided in accordance with the requirements
of Sec. 27 - 1556 of this Chapter.

Sec. 27 -735. Signs (SP).

Signs shall be reg ulated in accordance with the requirements of Sec. 27 -
1561 et seq. of this Chapter.

Sec. 27 -736. Site plan review (SP).

Any use allowed in the Spring Point SP District, involving new
construction which, when added to new construction within the preceding two
(2) years, exceeds one thousand (1,000) square feet of floor area, shall be
subject to the site plan review requireme nts of Article XIV; provided, that
this section shall not apply to single - family detached dwellings or their
accessory buildings. For purposes of this section, "new construction" means
(a) the construction of a new structure, (b) an addition to an existing
structure, or (c) any interior construction for the purpose of converting an
existing building from one use to another use if the conversion will
significantly increase off - site impacts. A "use" shall be any use listed in
the zoning district in which the site is located. The impacts to be considered
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include, but are not limited to, increases in: traffic generation; parking

area; utilization of City services; stormwater runoff; or noise, odors, or

other annoying or dangerous emissions detectable at lot b oundaries. In
determining for meaning (c) above the relative degree of impact of a proposed

use, the comparison shall be to either (i) the most recent lawful use of the

building or (ii) any lawful use of the building within the last 2 years (but,

inthel atter case, only if such use was evidenced by a certificate of occupancy

on file in the Code Enforcement Officer's office), whether such use was as a

permitted use, special exception use or a nhonconforming use.

Sec. 27 -737. Reserved.

SUBURBAN COMMERCIADISTRICT CS

Sec. 27 -738. Purpose (CS).

The Suburban Commercial District is established to provide areas for

professional offices, urban residential development, and certain low - intensity
commercial, personal services, and recreational uses primarily to serve those
persons living, working, or tr ansacting business within the district and to

encourage planned developments which will promote and preserve the integration of

these uses. These land uses complement each other in that goods and services are

made readily available to district workers and residents, who in turn present a
captive market to the providers of such goods and services. This functional and

physical integration of uses, a common characteristic of an urban core or center,

permits the achievement of certain economies of scale and cos t savings associated
with reduced space requirements and increased opportunity for sharing of costs.

This article establishes standards which will (1) ensure high quality site

development, compatible integration of allowed uses, preservation of open and

la ndscaped open space, and limitation of strip commercial development; (2)

encourage development of apartment buildings, congregate housing and congregate

care facilities; and (3) minimize potential conflict among uses in the district.

The nature of developm ent in this district contemplates structures having three

(3) to five (5) stories.

Sec. 27 -739. Permitted uses (CS).

The following are permitted uses on tracts or parcels of land under five
(5) acres in size existing on or before September 21, 1987.

€) Professional offices and office complexes.

(b) Financial services, not including branch banks or facilities for drive -
through customer transactions.

(c) Business services that function like professional offices or office
complexes.
(d) Research and  development laboratories and offices.
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(e) Medical offices.
® Accessory buildings and uses relating to (a) through (e), including
telecommunication antennas, except that such antennas may not be placed on
exempt towers.
(9) Personal Services.
Sec.2 7-740. Special permitted uses (CS).
The following are permitted uses if developed in accordance with the
requirements of Sec. 27 - 747.
€) Any one use listed in Sec. 27 - 739 on atract or parcel of five (5) acres or
more in size or two (2) or more such uses on any size tract or parcel.
(b) Residential uses at densities not less than seventeen (17) nor more than
twenty - five (25) dwelling units per net residential acre, subject to the
parcel - wide residential density maximum set forth in Sec. 27 - 742.
() Congregate housing and congregate care facilities at densities not less than
seventeen (17) nor more than forty (40) private apartments per net
residential acre, subject to the parcel - wide residential density maximum
set forth in Sec .27 -742.
(d) Hospital s and associated medical facilities.
(e) Nursing homes.
) Hotels and motels with a minimum of four (4) floors above the ground surface.
(9) Membership, sports, or recreation clubs.
(h) Restaurants, provided that there shall be no drive - in, takeout, o r fast -
food restaurants; and provided further that no restaurant allowed hereunder
shall be open between the hours of 1:00 a.m. and 6:00 a.m. without the prior
approval of the Planning Board. No request for operation between the hours
of 1:00 a.m. and 6:00 a.m. shall be approved unless the applicant
demonstrates to the satisfaction of the Planning Board that such hours of
operation will not result in excessive noise, unsafe or congested traffic
circulation, or other adverse impact upon neighboring propertie S.
0] Retail trade, business services, personal services, and community buildings

and/or grounds for games, recreation, or sports, ancillary or related to

permitted uses or special permitted uses, and established primarily to serve

those residing, workin g, or transacting business in the district and not

the general public, provided that the applicant furnishes satisfactory

written evidence to the Planning Board that the proposed use will be so

limited and is to be developed as part of an office or residen tial center
planned as a unit.
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)] Child, adult or combined day care centers, ancillary or related to permitted
uses or special permitted uses, and established primarily to serve those
residing, working or transacting businessinthe districtand notthe general
public, provided that the applicant furnishes satisfactory written evidence
to the Planning Board that the proposed use will be so limited and is to be
developed as part of an office or residential center planned as a unit.

() Accessory buildings and uses relating to (a) through (j), including

telecommunication antennas, except that such antennas may not be placed on
exempt towers.

Sec. 27 -741. Special exceptions (CS).

€)] Public utility buildings, including substations, pumping stations, and
compressor stations.

(b) Government buildings and uses other than professional offices and office
complexes.

(c) Child, adult or combined day care centers.

(d) Accessory buildings and uses relating to (a) through (c), including
telecommunication antennas, except that such antennas may not be placed on

exempt towers.
(e) Telecommunication towers.
) Farmersd mar ket subject to the plh&etiseyi ons of Sec.

(Ord. No. 12 - 12/13, 3/4/13 [Fiscal Note: Less than $1000}

Sec. 27 -742. Space and bulk regulations (CS).

Maximum net residential density . Fifteen (15) dwelling units per net
residential acre for each parcel of land in single ownership as of October 26,
1987. For purposes of this calculation, a private apartmentin acongregate housing
or congregate care facility shall count as 0.625 dwelling units.

Minimum lot area : Thirty thousand (30,000) square feet.
Minimum street frontage : One hundred (100) feet.

Minimum front yards . Forty (40) feet, provided that the twenty (20) feet
cl osest to the lot line shall be landscaped, remain unpaved except for sidewalks
and access drives, and not be used for off - street parking.

Minimum side yards : Thirty (30) feet or fifty (50) percent of the building

height, whichever is greater, provided th at the side yard setback shall be
landscaped, remain unpaved, and not be used for off - street parking, except where
the building height does not exceed sixty (60) feet, in which case the twenty (20)

feet closest to the lot line shall be landscaped, remain u npaved, and not be used
for off - street parking.
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Minimum rear yards : Twenty - five (25) feet or fifty (50) percent of the
building height, whichever is greater, provided that the rear yard setback shall
be landscaped, remain unpaved, and not be used for off - street parking.
Maximum building height : Eighty - six (86) feet.
Maximum building coverage : Thirty (30) percent.
Minimum landscaped open space : Thirty (30) percent of gross lot area.
Shoreland and floodplain management regulations . Any lot or portion o fa

lot located within the shoreland area or in a special flood hazard zone shall be
subject to the provisions of Article XIII of this Chapter and/or Article IV of
Chapter 5 of the Code.

Telecommunication towers, maximum height : Two hundred (200) feet, except
that the maximum height shall be one hundred (100) feet if the tower is located
within five hundred (500) feet of residential districts A, AA, or G.

Telecommunication towers, yard setbacks : Minimum 100% of tower height if
the tower is located wit hin one hundred (100) feet of residential districts A,
AA, or G; otherwise, equivalent to existing yard setbacks for buildings.

Sec. 27 -743. Off - street parking (CS).

Subject to the provisions of Sec. 27 - 746, off - street parking shall be
provided in accordance with the requirements of Sec. 27 - 1556 of this Chapter.
Sec. 27 -744, Signs (CS).

Subject to the provisions of Sec. 27 - 746, signs shall be regulated in
accordance with the requirements of Sec. 27 - 1561 et seq. of this Chapter.

Sec. 27 -745. Site plan review (CS).

Any use allowed in the Suburban Commercial District (CS) involving new
construction which, when added to new construction within the preceding two (2)
years, exceeds one thousand (1,000) square feet of floor area, shall be subject
to the site plan review requirements of Article XIV. For purposes of this section,

"new construction” means (a) the construction of a new structure, (b) an addition

to an existing structure, or (c) any interior construction for the purpose of
converting an existing building from one use to another use if the conversion will
significantly increase off - site impacts. A "use" shall be any use listed in the
zoning district in which the site is located. The impacts to be considered
include, but are not limited to, increases in: traffic generation; parking area;
utilization of City services; stormwater runoff; or noise, odors, or other annoying

or dangerous emissions detectable at lot boundaries. In determining the relative

degree of impact of a proposed use, t he comparison shall be to either (i) the most
recent lawful use of the building or (ii) any lawful use of the building within

the last 2 years (but, in the latter case, only if such use was evidenced by a
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certificate of occupancy onfileinthe Code Enforc ement Officer's office), whether
such use was as a permitted use, special exception use or a nonconforming use.

Sec. 27 -746. Performance standards (CS).

Inthe Suburban Commercial District (CS) the following performance standards
shall be met in all ca ses to ensure that the proposed development or use is
compatible with other allowed uses, preserves open and landscaped open space,
limits strip commercial development and minimizes the potential conflict among
usesinthe district. An applicant for subdiv ision, site plan, or special exception
approval shall furnish satisfactory written evidence to the Planning Board that
the proposed use will meetthese standards. If no Planning Board review is required
under this Chapter, an applicant for a building or oc cupancy permit shall furnish
satisfactory evidence to the Code Enforcement Officer that the proposed use will
meet the standards.

@) Development proposals shall include a landscape program to illustrate the
proposed development and maintenance of open sp ace, roads, paths, and
service and parking areas. All land areas not covered by structures, parking
area, or circulation facilities shall be landscaped and maintained. Existing
natural vegetation may be used when determined by the Planning Board to
comply with the purpose and intent of this district.

(b) Development proposals shall include a drainage and erosion control program
complying with the substantive provisions of Sec. 24 -19(17) and Sec. 24 -43
of the Code.

(c) Development proposals shall include a p rogram providing for sidewalks,

paths, and other pedestrian circulation systems illustrating the manner in
which the developer will provide these amenities without detracting from
the aesthetics of the district.

(d) Development proposals shall include a fu Il disclosure of any and all signs
proposed to be located on the property including, but not limited to, an
indication of their size, illumination, landscaping, setback, specific
locations, heights, and construction materials, provided that signs shall
be restricted as follows:

() No flashing, rotating, or intermittent signs.

(i) No more than one (1) free - standing sign for each building, no more
than one (1) building - mounted sign on each side of the building, and
no more than one (1) sign for each entrance to the lot, provided that

such signs shall not exceed sixty (60) square feet in surface area
per face; and

(iii) Signs shall not exceed twenty - five (25) feet in height, provided that
no sign shall exceed the height of the closest building on the lot.

The burden shall be upon the applicantto demonstrate that the signage
plan has not compromised the aesthetics of the district.

(e) Development proposals shall include a program of buffers including, but not
limited to, an identification of their loc ation, composition, maintenance,
and ability to remain compatible with large expanses of impervious surface
or parking areas. All areas dedicated for mechanical appurtenances or waste
disposal shall be screened from view;
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® Development proposals shall co ntain sufficient assurances that the proposal
shall not be hazardous, obnoxious, offensive, or unsightly by reason of
odor, sound vibration, radioactivity, electrical interference, glare, liquid
or solid wastes, smoke or other air pollutants, or other dist ractions.

(9) Development proposals shall include a program identifying the extent to
which the developer shall preserve natural features including, but not
limited to, trees or other vegetation, floodplains, rock outcroppings,
surface water bodies, water quality, and wetlands, provided, any such
program shall consider and be sensitive

(h) Development proposals shall include a program identifying all proposed
traffic controls, parking areas, interior traffic circulation and traffic
interface with public hig hways, and shall demonstrate that additional

traffic generated by the project itself can be accommodated on existing
public highways, or that satisfactory improvements, if necessary, will be
made at the developer's cost.

0] Architectural renderings of the buildings and signage showing the general
design concept and materials shall be required and shall constitute a
condition of approval.

0] Development proposals shallindicate proposed impact on all public utilities
and the proposal shall provide for satisfactory improvements thereto, if
necessary, at the developer's cost.

(K) Development proposals shall include the commencement and completion dates
for each portion of the project proposed to be constructed in phases or
sections, and the provisions of subsections (a) through (j) above shall
apply to each such phase or section.

Sec. 27 -747. Special performance standards: master planning (CS).
€) In addition to the performance standards set forth in Sec . 2 7-746, the
proposed development or use of | and within the District must meet the

requirements of a master planning process as established in this section.

The purposes of the master planning process are:

1) To promote the efficient use of land to facilitate a more economic
arrangement of buildings and land uses in the district;

(2) To promote orderly development of selected mixed uses in an urban
living and working environment; and

3) To encourage the preservation of open space in a manner consistent
with the goal of selected mixed land use development.

(b) A master plan shall be required in any one of the following circumstances:

Q) The site proposed for development is five (5) acres or more in size
or the applicant owns a contiguous lot or lots which, together with
the site proposed for development approval, is five (5) or more acres
in size.

2 The site is proposed for one or more of the special permitted uses
listed in Sec. 27 - 740.
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(€)) The site would include two (2) or more of the permitted uses, special
permitted uses, or specia | exceptions identified in this Article.

(c) Amaster planforthe overalldevelopment of a site (including any contiguous
property owned by the applicant) must be submitted to the Planning Board
prior to submission of any application for subdivision, site plan, or
special exception approval. Submission of a master plan may coincide with
a pre - application for subdivision review.

The Planning Board's review of a master plan shall take place before
its approval of any application for subdivision, site pla n, or special
exception approval.

The applicant, or his duly authorized representative, shall attend
the meeting of the Planning Board to present and discuss the proposed master
plan.

(d) The master plan shall include a description of the proposed development or
use of the entire property owned by the applicant, and shall identify the
location of proposed streets and utilities, land uses, lots, building sites,
open space, existing and preserved natural features, and the design
principles for propose d buildings.

The master plan shall include a description of the proposed mix of
uses explaining the proposed mix. If more than fifty (50) percent of the
gross land area is proposed to be devoted to one type of use, the master
plan must explain the propo sed mix on the basis of marketability,
compatibility of the use(s) with surrounding uses on or off the property,
anticipated traffic flow patterns, or other similar impacts.

(e) The master planning requirement does not require the applicant to develop
al | portions of the property covered by the plan concurrently. A property
underamaster plan may be developedin distinct phases, sections, or stages.
The land used in one phase, section, or stage for meeting space and bulk
requirements, off - street parking, and performance standards may not be used
for any other phase, section, or stage. If such phased development occurs,
each application for approval of a site within the total property shall be
subject to and meet the terms of the zoning and subdivision ord inances in
effect at the time of the application.

A subsequent application for subdivision, site plan, or special
exception approval of any phase, section, or stage of the development
described by the master plan shall indicate how the particular phase,
section, or stage for which approval is requested is consistent with the
master plan. The master plan shall serve as a general guide to the review
and approval of individual phases of development.

If a subsequent application for subdivision, site plan, or special
exception approval deviates from the master plan previously filed, review
of the application shall not take place until the applicant, or his duly
authorized representative, has presented and discussed the amended master
plan with the Planning Board.

® Proposals for development or use of properties governed by master planning

requirements which have Clark's Pond shoreline or stream - front frontage
shall contain in their master plans clearly designated provisions for any
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public access to and al ong the water body and for associated open space in
conformance with the Clark's Pond Plan or any other open space or recreation

master plan adopted by the City Council, and shall indicate the manner in

which these facilities will be made available for pub lic use.

Sec. 27 -748. Reserved.

GENERAL COMMERCIAL BTRICT CG

Sec. 27 - 749. Purpose (CG).

The General Commercial District is established to accommodate wholesale and
service uses which do not depend on frequent personal visitors, customers, or
cli ents, and include the storage of materials and finished products. These uses
include  highway - oriented businesses and transportation - related  service
establishments meeting citywide, regional and transportation corridor needs.

Locations for General Commercial Districts should be thoughtfully conceived
so that the use of the property minimizes interference with through - traffic
movements and ensures a high standard in site layout, design, landscaping, and
buffering so that highway frontage does not pre sent a poor image to the community.
Sec. 27 - 750. Permitted uses (CG).
€) Wholesale trade.
(b) Warehousing and distribution facilities.
() Transportation termin al .
(d) New and/or used motor vehicle sales facilities.
(e) Automotive filling stations, automotive repair services, and car washes.
® Miscellaneous repair services.
(9) Public utility buildings, including substations, pumping stations, and

compressor stations.

(h) Accessory buildings and uses, including telecommunication antennas, except
that such antennas may not be placed on exempt towers.

0] Child, adult or combined day care centers.

)] Telecommunication towers. Site plan approval by the Planning Board is
required.
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- 751. Special exceptions (CG).
Government buildings and uses other than professional offices and office
complexes.
Community buildings and/or grounds for games, recreation, or sports,

provided that any such use does not generate a volume or frequency of traffic
that is incompatible with the purpose of thi s district as set forth in Sec.
27- 749 above.

Professional offices and office complexes.
Light industrial uses.
Business services.

Financial services, not including branch banks or facilities for drive -
through customer transactions.

Retail trade, including restaurants, ancillary or related to allowed uses,

and established primarily to serve those working or transacting business

within the district and not the general public, provided that the applicant

furnishes satisfactory writt en evidence to the Planning Board that the
proposed use will be so limited.

Personal services, ancillary or related to allowed uses, and established

primarily to serve those working or transacting business in the district

and not the general public, p rovided that the applicant furnishes
satisfactory written evidence to the Planning Board that the proposed use

will be so limited.

Quarry operations, provided that a buffer of at least two hundred (200) feet

shall be maintained along all lot lines; th at on - site roadways shall be
surfaced to prevent tracking of earth materials onto public ways; that the

applicant submits an operations plan identifying the locations of and

anticipated beginning and ending dates for each phase of the quarry

operation; and that the applicant submits a reclamation plan detailing the

method and scheduling of land and vegetative restoration activities

necessary to restore the condition and appearance of the site to its

condition and appearance prior to the quarry operation; an d upon such
conditions as the Planning Board may impose to further the intentand purpose

of the Chapter, including a requirement that no quarry operation continue

after a date certain, unless earlier extended by the Planning Board in

accordance with the s tandards and requirements of this Chapter then in

effect, and also including a requirement that the quarry operation comply

with the provisions of Sec. 27 - 1546(c) to the extent such provisions do not

conflict with this subsection.

Hotels and motels.
Medical marijuana dispensary.

Farmersd mar ket subject to the plh&etiseyi ons of Sec.

(Ord. No. 12 - 12/13, 3/4/13 [Fiscal Note: Less than $1000])
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Sec. 27 -752. Space and bulk regulations (CG).
Minimum lot area : Thirty thousand (30,000) square feet.

Minimum street frontage : One hundred (100) feet.

Minimum front yards . Fifty (50) feet, provided that the twenty (20) feet
closest to the lot line shall be landscaped, remain unpaved except for sidewalks
and access drives, and not be used for off - street parking; in the event a proposed
site improvement plan prohibits parking in each yard abutting a street and such
plan is approved by the Planning Board, the minimum front yard shall be thirty
(30) feet, shall be landscaped, remain unpaved excep t for sidewalks and access
drives, and not be used for off - street parking.

Minimum side and rear yards : Twenty (20) feet or fifty (50 percent of the
building height, whichever is greater, and the buffering requirements of this
Chapter shall be met. The m inimum side and rear setbacks can be eliminated to
allow for the location of covered passageways that cross property lines to join
two buildings on adjacent lots within this zoning district. Owners of the lots
on which any covered passageway is built in a ccordance with this section shall
execute a written agreement stating their consent to the elimination of the
setbacks. The owners shall record the agreement within ninety (90) days of its
execution in the Cumberland County Registry of Deeds and submit 3 copies of the
recorded agreement to the Planning Department.

Maximum building height : Ninety (90) feet.
Maximum building coverage . Forty (40) percent for permitted uses; thirty
(30) percent for special exceptions.
Minimum landscaped open space : Twenty  (20) percent of gross lot area.
Shoreland and floodplain management regulations . Any lot or portion of a
lot located within the shoreland area or in a special flood hazard zone shall be
subject to the provisions of Article XIII of this Chapter and/or Art icle IV of
Chapter 5 of the Code.
Telecommunication towers, maximum height . Two hundred (200) feet, except
that the maximum height shall be one hundred (100) feet if the tower is located
within five hundred (500) feet of residential districts A, AA, or G.
Telecommunication towers, yard setbacks : Minimum 100% of tower height if

the tower is located within one hundred (100) feet of residential districts A,
AA, or G; otherwise, equivalent to existing yard setbacks for buildings.

Sec. 27 -753. Off - street  parking (CG).

Subject to the provisions of Sec. 27 - 752, off - street parking shall be
provided in accordance with the requirements of Sec. 27 - 1556 of this Chapter.
Sec. 27 -754. Signs (CG).

Signs shall be regulated in accordance with the requirements o f Sec. 27 -

1561 et seq. of this Chapter.
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Sec. 27 -755. Site plan review (CG).

Any gquarry operation, or any other use allowed in the General Commercial
District GC and which involves new construction which, when added to new
construction within the prece ding two (2) years, exceeds one thousand (1,000)
square feet of floor area, shall be subject to the site plan review requirements
of Article XIV. For purposes of this section, "new construction" means (a) the

construction of a new structure, (b) an additio n to an existing structure, or (c)

any interior construction for the purpose of converting an existing building from

one use to another use if the conversion will significantly increase off - site
impacts. A"use" shall be any use listed in the zoning distr ictin which the site

is located. The impacts to be considered include, but are not limited to,
increases in: traffic generation; parking area; utilization of City services;
stormwater runoff, or noise, odors, or other annoying or dangerous emissions
det ectable at lot boundaries. In determining the relative degree of impact of a
proposed use, the comparison shall be to either (i) the most recent lawful use of

the building or (ii) any lawful use of the building within the last 2 years (but,

in the latter case, only if such use was evidenced by a certificate of occupancy
on file in the Code Enforcement Officer's office), whether such use was as a
permitted use, special exception use or a nonconforming use.

Sec. 27 - 756. Reserved.

PROFESSIONAL OFFICE DISTRICT PO

Sec. 27 -757. Purpose (PO).

To create, preserve and enhance an environment for, and conducive to, the
development and protection of modern, large - scale conference, research and
administrative facilities and institutions of a non - nuisance type in attractive

surroundings as well as certain carefully controlled combined residential and

recreational uses. This district is typically appropriate to large acreages and

is intended to provide for an aesthetically attractive working environment with

par k or campus - like grounds, attractive buildings, ample employee parking, and

other amenities appropriate to an employee - oriented activity where problems of
product handling, storage and distribution are not of significant concern. It is

intended that develo pment will be of a type such that each is a credit to the

other and in which investmentin well - designated and maintained plants and grounds
is secured by the maintenance of the highest standards throughout the district.

The uses permitted by this district shall be limited to those possessing the
ability to comply with the standards of operation, performance and environment

defined by the district and shall be compatible with the natural surroundings in

which they are located. To this end, density of develo pment is limited,
concentration of traffic and transportation is minimized, and landscaped open

space and screening are required.

Article VII Page?26



SOUTH PORTLAND CODE

Sec. 27 - 758. Permitted uses (PO).

In the Professional Office District PO, the following uses shall be
permitted:

@ Prof essional offices and office complexes, including, but not limited to,
financial institutions, insurance companies, computer and data processing
companies, and other similar professional office facilities;

(b) Research and development laboratories and offices;
(c) Hospitals and associated medical facilities, provided that no veterinary
office shall include an animal hospital or kennel;
(d) Accessory uses customarily appurtenant to the permitted uses above including
incidental sales and services to serve employees, visitors and/or clients

of the permitted uses; provided, that such accessory uses must be in keeping

with the spiritand intent of this district; provided further, thataccessory

uses involving sales and services must be conducted entirely with inthe main
building, the design of which building does not invite the use of these

services by the general public. Accessory uses exclude home occupations,

but include telecommunication antennas, except that such antennas may not

be placed on exempt towe rs.
(e) Child, adult or combined day care centers.
Sec. 27 - 759. Special exceptions (PO).

Inthe Professional Office District PO, the following uses shall be permitted
as special exceptions according to the provisions of Article XIV of this Chapter:

€) High - rise hotels with a minimum of four (4) floors and associated clubhouses,
golf courses, and convention centers;

(b) Restaurants, provided there shall be no drive - ins, takeouts or fast - food
facilities;

(c) Public utilities and public services facilitie s to accommodate the public

service needs of the various permitted uses and special exception uses
allowed in the district.

(d) Municipal usesto accommodate the public service needs ofthe various omitted
uses and special exception uses of the district;

(e) Combined residential and recreational complexes, including associated
clubhouses and services on parcels of a minimum of one hundred (100)
acres. Services shall include, but not be limited to, golf driving ranges

and retail trade associated with recrea tional complexes located in
Professional Office District (PO).
Q) The maximum size of the retail use or uses shall not exceed 15,000

square feet in the aggregate.
(2) The exterior material of the building(s) containing a retail use

or uses shall consis t of brick, architectural stone, or other
similar material equivalent in quality to the exterior treatments
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of a majority of the other buildings in the PO zoning district.
The use of metal or vinyl siding is specifically prohibited.

3) Sec. 27 -761(d)(ii & iii) notwithstanding, a single sign is
permitted at an entrance to a lot containing a retail use provided
it is a ground sign no more than ten (10) feet in height and no
more than eighty (80) square feet in area. For the purposes of

this section, a gro und sign is a freestanding sign in which the
entire bottom is in contact with or is close to the ground.

® A public area of land, usually in a natural state, having facilities for

rest and/or recreation.
(9) Telecommunication towers.
(h) Day Spa.
0] Spa Training Schools with associated dormitories located on the same lot.
Sec. 27 - 760. Space and bulk regulations (PO).

Maximum net residential density : Ten (10) dwelling units per net residential
acre.

Minimum lot size : Two (2) acres.

Maximum building coverage . Thirty (30) per cent.

Minimum street frontage : One hundred fifty (150) feet.

Minimum front yard setback . Fifty (50) feet.

Minimum rear yard setback : Twenty - five (25) feet; provided, that the total
of the front and rear yard setbacks shall not be less t han one hundred (100) feet;
and provided further, that neither the front or rear yard setback shall be paved
or otherwise used for off - street parking.

Minimum side yard setback : Thirty (30) feet; provided, that there shall be
no pavement or off - street par  king in the fifteen (15) feet closest to the lot
line.

Minimum landscaped open space : Thirty (30) per centgrosslotarea; provided,
however, any large open tracts of land used for either combined residential and
recreational facilities or recreational us es allowed in this zone shall not be
counted in determining compliance with this standard.

Maximum building height : Ninety (90) feet.

Shoreland and floodplain management regulations : Any lot or portion of a
lot located within the shoreland area or in a special flood hazard zone shall be

subject to the provisions of Article XIII of this Chapter and/or Article IV of
Chapter 5 of the Code.

Telecommunication towers, maximum height : Two hundred (200) feet, except
that the maximum height shall be one hundre d (100) feet if the tower is located
within five hundred (500) feet of residential districts A, AA, or G.

Telecommunication towers, yard setbacks : Minimum 100% of tower height if
the tower is located within one hundred (100) feet of residential districts A,
AA, or G; otherwise, equivalent of existing yard setbacks for buildings.
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Sec. 27 -761. Performance standards (PO).

In the Professional Office District PO, the following performance standards
shall be met in all cases to ensure that the proposed deve lopment or use is
compatible in appearance, operation, and environmental impact with professional
offices and office complexes. An applicant for subdivision, site plan, or special
exception approval shall furnish satisfactory written evidence to the Planni ng
Board that the proposed use will meet these standards. If no Planning Board review
is required under this Chapter, an applicant for a building or occupancy permit
shall furnish satisfactory evidence to the Code Enforcement Officer that the
proposed use  will meet these standards.

@ Development proposals shall include a landscape program to illustrate the
proposed development and maintenance of open space, roads, paths, and
service and parking areas. All land areas not covered by structures, parking
area or circulation facilities shall be landscaped and maintained. Existing
natural vegetation may be used when determined by the Planning Board to
comply with the purpose and intent of this district.

(b) Development proposals shall include a drainage and eros ion control program
complying with the substantive provisions of Sec. 24 -19(17) and Sec. 24 -43
of the Code.

(c) Development proposals shall include a program providing for sidewalks
illustrating the manner in which the developer will provide these amenitie S
without detracting from the aesthetics of the district.

(d) Development proposals shall include a full disclosure of any and all signs
proposed to be located on the property including, but not limited to, an
indication of their size, illumination, landsc aping, setbacks, specific

locations, heights and construction materials; provided, that signs shall
be restricted as follows:

() No flashing, rotating or intermittent signs;

(i) No more than one (1) sign for each building and no more than one (1)
sign for each entrance to the lot; provided, that such signs shall
not exceed one hundred fifty (150) square feet in surface area per

face; and
(i) Signs shall not be located closer than fifty (50) feet from any lot
line and shall not exceed twenty - five (25) feet in height; provided,

no sign shall exceed the height of the closest building on the lot.

The burden shall be upon the applicant to demonstrate that
the signage plan has not compromised the aesthetics of the district.
For properties fronting on Run ning Hill Road or Cummings Road, signs
may be located between twenty - five (25) feet and fifty (50) feet
from the Running Hill Road or Cummings Road right - of -way line
provided that the City Traffic Engineer certifies there is no
significant decrease in visi bility that poses a risk to public
safety. Any sign so located between twenty - five (25) and fifty (50)
feet from the property line shall not exceed seven (7) feet in height
above ground level at the highest point nor 7 (seven) feet in width
at the widest p oint.

(e) Development proposals shall include a program of buffers including, but not
limited to, an identification of their location, composition, maintenance
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and ability to remain compatible with large expanses of impervious surface
or parking areas. Al | areas dedicated for mechanical appurtenances or waste
disposal shall be screened from view.

Development proposals shall contain sufficient assurances that the proposal
shall not be hazardous, obnoxious, offensive, or unsightly by reason of
odor,soun dvibration, radioactivity, electrical interference, glare, liquid

or solid wastes, smoke or other air pollutants, or other distractions.

Development proposals shall include a program identifying the extent to

which the developer shall preserve natural features including, but not
limited to trees or other vegetation, floodplains, rock outcroppings,

surface water bodies, water quality, and wetlands; provided, any such

program shall consider and be sensitive to the need to preserve such natural

features.

Development proposals shall include a program identifying all proposed

traffic controls; parking areas, interior traffic circulation, traffic

interface with public highways, and the demonstration that additional

traffic generated by the project itself can be accommodated on existing
public highways.

Architectural renderings of the buildings and signage showing the general
design concept and materials shall be required and shall constitute a
condition of approval.

Development proposals shall indicat e proposed impact on all public utilities
and the proposal shall provide for satisfactory improvements thereto, if
necessary, at the applicant's cost.

Development proposals shall include the commencement and completion dates

for each portion of the pr oject proposed to be constructed in phases or
sections, and the provisions of subsections (a) through (j) above shall

apply to each such phase or section.

Any use allowed in the Professional Office District PO involving new

construction which, when add ed to new construction within the preceding two

(2) years, exceeds one thousand (1,000) square feet of floor area, shall be

subject to the site plan review requirements of Article XIV. For purposes

of this subsection, "new construction" means (a) the const ruction of a new
structure, (b) an addition to an existing structure, or (c) any interior

construction for the purpose of converting an existing building from one

use to another use if the conversion will significantly increase off - site
impacts. A "use"s hall be any use listed in the zoning district in which

the site is located. The impacts to be considered include, but are not

limited to, increases in: traffic generation; parking area; utilization of

City services; stormwater runoff; or noise, odors, or other annoying or
dangerous emissions detectable at lot boundaries. In determining the

relative degree of impact of a proposed use, the comparison shall be to

either (i) the most recent lawful use of the building or (ii) any lawful

use of the building wi thin the last 2 years (but, in the latter case, only

if such use was evidenced by a certificate of occupancy on file in the Code

Enforcement Officer's office), whether such use was as a permitted use,

special exception use or a nonconforming use.

- 762. Reserved.
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TRANSITIONAL CENTRAL AND REGIONAL COMMERAL DISTRICT CCRT

Sec. 27 -763. Purpose (CCRT).

The Transitional Central and Regional Commercial District CCRT is
established to create a transitional zoning district similar to the Central
and Regional Commercial CCR District. However, in order to provide more

compatibility with neighboring office, residential, or other impact - sensitive
non- retail property, the CCRT District employs development performance
standards similar to those used in th e Professional Office and Light

Industrial zoning districts and is more selective in terms of the types of
retail uses permitted.

Development within the district should be encouraged in centers that are
planned as a unit. In addition, uses within the district should be planned to

minimize visual degradation of the district and the surrounding area, and to

ensure a high standard in si te layout, design, landscaping, and buffering so
that highway frontage does not present a poor image to the community.

Sec. 27 - 764. Permitted uses (CCRT).

@) Retail trade, not including outdoor sales or display except as an
accessory use, and not incl uding new or used motor vehicle sales
facilities.

(b) Personal services.

(c) Business services.

(d) Financial services, including branch banks.

(e) Professional offices and office complexes.

)] Restaurants; excluding drive - throughs.

(9) Hotels;  including extended stay hotels, but excluding motels.

(h) Accessory buildings and uses, including telecommunication antennas,

except that such antennas may not be placed on exempt towers.

0] Child, adult or combined day care centers.

)] Telecommunica tion towers. Site plan approval by the Planning Board is
required.

(k) Educational Services.
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Sec. 27 -765. Special exceptions (CCRT).

(@) Public utility buildings, including substations, pumping stations, and
compressor stations.

(b) Government buildings and uses other than professional offices and office
complexes.
(b) Fully enclosed places of assembly, amusement, or culture.
(d) Municipal buildings and municipal uses.
(e) Far mersdé6 mar ket subject to the pi1580wisseg.ons of Sec.

(Ord. No.12 -12/13, 3/4/13 [Fiscal Note: Less than $1000])

Sec. 27 - 766. Space and bulk regulations (CCRT).
Minimum lot area : Twenty thousand (20,000) square feet.
Minimum street frontage : Seventy - five (75) feet.
Minimum front yards . Fifty (50) feet, provided that the twenty (20)
feet closest to the lot line shall be landscaped, remain unpaved except for
sidewalks and access drives, and not be used for off - street parking; in the
event a proposed site improvement plan prohibits parki ng in each yard

abutting a street and such plan is approved by the Planning Board, the

minimum front yard shall be thirty (30) feet, shall be landscaped, remain

unpaved except for sidewalks and access drives, and not be used for off -
street parking.

Minim um side and rear yards : Twenty (20) feet or fifty (50) percent of
the building height, whichever is greater, and, except as provided for in
Sec. 27 -769(e), the buffering requirements of this Chapter shall be met.

Maximum building height : Ninety (90) feet

Maximum building coverage : Thirty (30) percent.

Minimum landscaped open spa ce: Thirty (30) percent of gross lot area.

Shoreland and floodplain management regulations . Any lot or portion of
a lot located within the shoreland area or in a special floo d hazard zone

shall be subject to the provisions of Article XllII of this Chapter and/or
Article IV of Chapter 5 of the Code.

Telecommunication towers, maximum height : Two hundred (200) feet,
except that the maximum height shall be one hundred (100) fee t if the tower
is located within five hundred (500) feet of residential districts A, AA, or
G.

Telecommunication towers, yard setbacks : Minimum 100% of tower height
if the tower is located within one hundred (100) feet of residential
districts A, AA, or G; otherwise, equivalent to existing yard setbacks for
buildings.
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Sec. 27 -767. Off - street parking (CCRT).

Subject to the provisions of Sec. 27 - 774, off - street parking shall be
provided in accordance with the requirements of Sec. 27 - 1556 of this Chapter.
Sec. 27 -768. Signs (CCRT).

Signs shall be regulated in accordance with Sec. 27 - 769, Performance
Standar ds, and with the requirements of Sec. 27 -1561 et seq. of this Chapter.
Sec. 27 - 769. Performance standards (CCRT).

In the Transitional Central and Regional Commercial District CCRT, the
following performance standards shall be met in all cases to ensure that the
proposed development or use is compatible in appearance, operation, and
environmental impact with professional offices and office complexes. An
applicant for subdivision, site plan, or special exception approval shall
furnish satisfactory written evidence to the Planning Board that the proposed
use will meet these standards. If no Planning Board review is required under
this Chapter, an applicant for a building or occupancy permit shall furnish
satisfactory evidence to the Code Enforcement Officer that the proposed use
will meet these standards.

@) Development proposals shall include a landscape program to illustrate
the proposed development and maintenance of open space, roads, paths,
and service and parking areas. All land areas not covered by s tructures,
parking area or circulation facilities shall be landscaped and
maintained. Existing natural vegetation may be used when determined by
the Planning Board to comply with the purpose and intent of this
district.

(b) Development proposals shall incl ude a drainage and erosion control
program complying with the substantive provisions of Sec. 24 -19(17) and
Sec. 24 - 43 of the Code.

(c) Development proposals shall include a program providing for sidewalks
illustrating the manner in which the developer will provide these
amenities without detracting from the aesthetics of the district.

(d) Development proposals shall include a full disclosure of any and all
signs proposed to be located on the property including, but not limited
to, an indication of their siz e, illumination, landscaping, setbacks,
specific locations, heights and construction materials; provided, that
signs shall be restricted as follows:

(a) No flashing, rotating or intermittent signs;

(b) No portable signs or banners;

(c) No roof mounted signs;
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(d) No wall mounted signs shall project above the face of the
building wall;

(e) No more than one free standing identification sign for each
entrance to the lot and no freestanding signs other than at
entrances.

)] No free standing identificati on sign shall exceed twenty -
five feet in height.

The burden shall be upon the applicant to demonstrate that the signage
plan has not compromised the aesthetics of the district;

(e) Development proposals shall include a program of buffers including,
but not limited to, an identification of their location, composition,
maintenance and ability to remain compatible with large expanses of
impervious surface or parking areas. All areas dedicated for mechanical
appurtenances or waste disposal shall be screened fro m view. Where the CCRT
District abuts a zoning district that permits residential uses, any
application for development must include a 30 foot wide buffer strip between

the zone line of the residential district and any structure, paving, or

other site distu rbance associated with the development other than that for
vehicular or pedestrian access between the two zoning districts. The buffer

strip shall be landscaped as follows:

1. 6- 8' high evergreen shrubs shall be planted in an alternating
pattern, averag ing 10" on center, within 15' of the property
boundary.
2. Atleast one row of deciduous trees, notless than 2 1/2" - 3" caliper

DBH, and spaced an average of 20" apart and within 25' of the
property boundary.

3. In lieu of the foregoing planting requirements, the Board may
determine that the existing vegetation may be supplemented to
achieve an equivalent means of minimizing the visual and noise
impact.

Development proposals shall contain sufficient assurances that the
proposal shall not be ha zardous, obnoxious, offensive, or unsightly by
reason of odor, sound Vvibration, radioactivity, electrical
interference, glare, liquid or solid wastes, smoke or other air
pollutants, or other distractions.

Development proposals shall include a program i dentifying the extent to
which the developer shall preserve natural features including, but not

limited to trees or other vegetation, floodplains, rock outcroppings,

surface water bodies, water quality, and wetlands; provided, any such

program shall consid er and be sensitive to the need to preserve such
natural features.

Development proposals shall include a program identifying all proposed

traffic controls; parking areas, interior traffic circulation, traffic

interface with public highways, and the dem onstration that additional
traffic generated by the project itself can be accommodated on existing

public highways.
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0] Architectural renderings of the buildings and signage showing the
general design concept and materials shall be required and shall
const itute a condition of approval.

()] Development proposals shall indicate proposed impact on all public
utilities and the proposal shall provide for satisfactory improvements
thereto, if necessary, at the applicant's cost.

(k) Development proposals shall inc lude the commencement and completion
dates for each portion of the project proposed to be constructed in
phases or sections, and the provisions of subsections (a) through (j)
above shall apply to each such phase or section.

0] Any use allowed in the Trans itional Central and Regional Commercial
District CCRT involving new construction which, when added to new
construction within the preceding two (2) years, exceeds one thousand
(1,000) square feet of floor area, shall be subject to the site plan
review requ irements of Article XIV. For purposes of this subsection,
"new construction” means (a) the construction of a new structure, (b)
an addition to an existing structure, or (c) any interior construction
for the purpose of converting an existing building from o ne use to
another use if the conversion will significantly increase off - site
impacts. A "use" shall be any use listed in the zoning district in
which the site is located. The impacts to be considered include, but
are not limited to, increases in: traffi C generation; parking area;
utilization of City services; stormwater runoff; or noise, odors, or
other annoying or dangerous emissions detectable at lot boundaries. In
determining the relative degree of impact of a proposed use, the
comparison shall be to either (i) the most recent lawful use of the
building or (ii) any lawful use of the building within the last 2 years
(but, inthe latter case, only if such use was evidenced by a certificate
of occupancy on file in the Code Enforcement Officer's office), whether
such usewas as apermitted use, special exception use oranonconforming
use.

Sec. 27 -770. Reserved.

CENTRAL AND REGIONALCOMMERCIAL DISTRICT CCR

Sec. 27 -T771. Purpose (CCR).

The Central and Regional Commercial District is established to promote and
protect the central trading area of the City. It is intended to accommodate the
full range of city - wide and regional comparison shopping facilities, business and
financial services, and cultural and entertainment uses which are oriented to
serv earegional marketarea. As aregional market area, the districtis recognized
as a substantial traffic generator and should be located adjacent to major
transportation facilities. Development within the district should be encouraged
incentersthatarep lanned as a unit. The Central and Regional Commercial District
is usually supplemented by an adjacent General Commercial District providing
storage, wholesale, supply, repair services, and by certain other services and
retail uses normally found in close p roximity to but apart from the Central and
Regional Commercial District.
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Uses within the district should be planned to minimize visual degradation
of the district and the surrounding area, and to ensure a high standard in site
layout, design, landscaping , and buffering so that highway frontage does not
present a poor image to the community.

Sec. 27 -772. Permitted uses (CCR).

€) Retail trade, not including outdoor sales or display except as an accessory
use, and not including new or used motor vehicle sales facilities.

(b) Personal services.

(c) Business services.

(d) Financial services, including branch banks.

(e) Professional offices and office complexes.

® Fully enclosed places of assembly, amusement, or culture.

(9) Restaurants.

(h) Hotels and motels.

0] Accessory buildings and uses, including telecommunication antennas, except

that such antennas may not be placed on exempt towers.
) Child, adult or combined day care centers.
(k) Extended stay hotels.

0] Telecommunication towers. S ite plan approval by the Planning Board is
required.

(m) Educational Services.

Sec. 27 -T773. Special exceptions (CCR).

€) Public utility buildings, including substations, pumping stations, and
compressor stations.

(b) Government buildings and uses other than professional offices and office
complexes.

(c) Community buildings and/or grounds for games, recreation, or sports,
provided that any such use does not generate a volume or frequency of traffic
that is incompatible with the purpose of this dist rict as set forth in Sec.

27- 771 above.
(d) Outdoor sales or display other than as permitted as an accessory use, upon

such conditions as the Planning Board may impose to further the intent and
purpose of this Chapter, including:
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Q) A limitation on the maximum percentage of ground area which may be
devoted to such outdoor sales or display;

(2 A requirement that such outdoor sales or display be restricted to a
specific portion of the site;

3) A limitation on the hours of operation for, and the numb er of units
included within, such outdoor sales or display; and

4) A requirement that the site be landscaped or contain one or more
buffers to provide adequate protection to neighboring properties from
detrimental visual or other features of such outdoo rsales or display,
provided that any such butter may contain a limited display area for
motor vehicles as part of a site improvement plan approved by the
Planning Board, which plan may impose limits on the number and type
of motor vehicles allowed in the display area, and may require
landscaping, lighting, stone walls, or similar features.

Automotive filling stations, automotive repair services, and car washes,
provided that gasoline pumps or other service appliances shall not extend

nearer than fifty (50) feet to the street line; and provided that no

unlicensed vehicles, or junked or wrecked vehicles, shall be allowed to be

parked or stored on - site, and no trucks, trailers, or buses shall be allowed

to remain parked on - site unless being worked upon or being serviced by

employees of the station, and upon such conditions as the Planning Board
may impose to further the intent and purpose of this Chapter, including:

Q) A limitation on the type and scope of work which may be performed at
the station, in order to minimize, reduce or eliminate noxious or
hazardous uses, or other kinds of nuisances or uses incompatible with
neighboring uses; and

2 A limitation on the hours of operation, and the number of vehicles
which may be serviced during the allowed hours of operation; and
€] A requirement that the site be landscaped or contain one or more

buffers to provide adequate protection to neighboring properties from
detrimental visual or other features of the use.

New motor vehicle sales facilities, with limited used motor vehicle sales
as an accessory use, upon such conditions as the Planning Board may impose
to further the intent and purpose of this Chapter, including:

(1) A limitation on the number and location of new and used cars stored
and dis played on site; and

(2 The conditions for outdoor sales or display set forth in Sec. 27 -
773(d) above.

Passenger shuttle service facility, provided that the site contain buffers

along its street frontage and side yards to provide adequate protection to
neighboring properties and the community from detrimental visual features

of the use.

Automobile rental facility, provided that the site contain buffers along
its street frontage and side yards to provide adequate protection to
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neighboring propert ies and the community from detrimental visual features
of the use.
0] Medical marijuana dispensary.
(k) Farmersd mar ket subject to the plh&8etiseyi ons of Sec.

(Ord. No. 12 - 12/13, 3/4/13 [Fiscal Note: Less than $1000])

Sec. 27 -774. Space and bulk regulations (CCR).

Minimum lot area : Twenty thousand (20,000) square feet.
Minimum street frontage : Seventy - five (75) feet.

Minimum front yards . Fifty (50) feet, provided that the twenty (20) feet
closest to the lot line shall be landscaped, remain unpaved except for sidewalks
and access drives, and not be used for off - street parking; in the event a proposed
site improvement plan prohibits parking in each yard abutting a street and such
plan is approved by the Planning Board, the minimum front yard s hall be thirty
(30) feet, shall be landscaped, remain unpaved except for sidewalks and access
drives, and not be used for off - street parking.

Minimum rear yards : Twenty (20) feet or fifty (50) percent of the building
height, whichever is greater, and the buffering requirements of this Chapter shall
be met.

Minimum side yards . (a) twenty (20) feet or fifty (50) percent of the
building height, whichever is greater, and the buffering requirements of this
Chapter shall be met; or (b) subject to subdivision and site plan approval, where
the side yard abuts another lot in the CCR District, if the owners of both lots
(or all lots if the subject side yards involve more than two abutting lots) enter
into a written agreement, binding upon such owners and their res pective heirs,
successors and assigns and in a form suitable for recording in the Registry of
Deeds, allowing a lesser common side yard setback, the side setback may be reduced
to zero (0) feet, and such agreement shall (1) provide for mutual construction,
maintenance, repair and access easements for any buildings, parking areas, or
other improvements which reasonably require the use or support of the abutting
lot(s) for such purposes, and (ii) provide for appropriate fire safety construction
standards. If shared or common parking and/or shared access is used to satisfy
the standards of the Zoning Ordinance, subdivision approval or site plan approval,
then the agreement shall also make enforceable provisions for such parking and/or
access to be maintained t 0 a uniform or consistent quality in order to ensure a
harmonious appearance.

Maximum building height : Ninety (90) feet.
Maximum building coverage . Thirty (30) percent —; provided, however, that
where a proposed division of an existing, improved parcel o f land which has

previously received Site Plan approval would create a nonconformity for any
resulting lot for maximum building coverage, such division will be permitted
provided that the owner(s) of the resulting lots shall provide a written agreement,

bi nding upon such owners and their respective heirs, successors and assigns and
in a form suitable for recording in the Registry of Deeds, by which the maximum
building coverage for all lots, when taken together, shall be met.
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Minimum landscaped open space : Twenty (20) percent of gross lot area;
provided, however, that where a proposed division of an existing, improved parcel
of land which has previously received Site Plan approval would create a
nonconformity for any resulting lot for minimum landscaped op en space, such
division will be permitted provided that the owner(s) of the resulting lots shall
provide a written agreement, binding upon such owners and their respective heirs,
successors and assigns and in a form suitable for recording in the Registry o f
Deeds, by which the minimum landscaped open space for all lots, when taken
together, shall be met. The agreement shall also make enforceable provisions for
such landscaped open space to be maintained to a uniform or consistent quality in

order to ensure a harmonious appearance.
Shoreland and floodplain management regulations . Any lot or portion of a
lot located within the shoreland area or in a special flood hazard zone shall be
subject to the provisions of Article XIII of this Chapter and/or Article IV of

Chapter 5 of the Code.

Telecommunication towers, maximum height : Two hundred (200) feet, except
that the maximum height shall be one hundred (100) feet if the tower is located
within five hundred (500) feet of residential districts A, AA, or G.

Telecommunication towers, yard setbacks : Minimum 100% of tower height if
the tower is located within one hundred (100) feet of residential districts A,
AA, or G; otherwise, equivalent to existing yard setbacks for buildings.

Sec. 27 -T775. Off - streetpa rking (CCR).

Subject to the provisions of Sec. 27 - 774, off - street parking shall be
provided in accordance with the requirements of Sec. 27 - 1556 of this Chapter.
Sec. 27 -776. Signs (CCR).

Signs shall be regulated in accordance with the requirements of Sec. 27 -

1561 et seq. of this Chapter.

Sec. 27 -777. Site plan review (CCR).

Any use allowed in the Centraland Regional Commercial District CCR involving
new construction which, when added to new construction within the preceding two
(2) years, exceeds one thousand (1,000) square feet of floor area, shall be subject
to the site plan review requirements of Article XIV. For purposes of this section,
"new construction” means (a) the construction of a new structure, (b) an addition
to an existing structure, or (c) any interior construction for the purpose of
converting an existing building from one use to another use if the conversion will
significantly increase off - site impacts. A "use" shall be any use listed in the
zoning district in which the site is locate d. The impacts to be considered
include, but are not limited to, increases in: traffic generation; parking area;
utilization of City services; stormwater runoff; or noise, odors, or other annoying
or dangerous emissions detectable at lot boundaries. In determining the relative
degree of impact of a proposed use, the comparison shall be to either (i) the most
recent lawful use of the building or (ii) any lawful use of the building within
the last 2 years (but, in the latter case, only if such use was evid enced by a
certificate of occupancy onfile in the Code Enforcement Officer's office), whether
such use was as a permitted use, special exception use or a nonconforming use.
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Sec. 27 -778. Reserved.

COMMERCIAL DISTRICT C

Sec. 27 -779. Purpose (C).

To provide general retail sales, services and business spaces within the
City of South Portland in locations capable of conveniently serving community wide
and/or regional trade areas. These shall be incompliance with the performance

standards of this and al | other applicable ordinances of the City of South

Portland.

Sec. 27 -780. Permitted uses (C).

@ Reta i | busi nesses and servic e estab lis hrment s incl udi ng warehousi ng and

whol esal e distribution related thereto, but exclusive of junkyards,
sal vagi ng operations; outdo or sales and servic es.

(b) Busi ness and pro fessi onal of fic es.

(©) Ful |l y encl osed pl aces of assenbly, anmusenent, culture and government .

(d) Clubs, hote Is and notels, and restau rants.

(e) Transportat i on termini.

® Storing and handli ng of petroleum and/o r petrol eum products, excl uding
auto nobil e f illi  ng stat i ons which are governed by Sec. 27-781(d), and

as note d in Sec. 27-1517; provi ded, however, that any such storing and -
handli ng of petroleum and/ or petrol eum products shall not include the
bul k loading of crude oil onto any mari netank vessel.

(@) Resi dential uses in air space above the preceding pernitte d uses and at
net densi ties not | ess than ten (10) or nore than seventee n (17) dwel ling
units per acre. T he mnimum space and bul k regulations of a G District

shal | apply.
(h) Accesso ry buil dings and uses, including telecommnication
ant ennas, except that such antennas may notbe placed on exenpt
to wers.
0] Any use pernmitte d in Limited Busi ness District L-B Zone.
) Recreational or commnity activity buil dings, grounds for ganes or

sports, except tho se operated for a profit.
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(k) Charitab I e and phil ant hropi ¢ organi zat i ons.

U] Chil d, adult or conbined day care cente rs.

(Ord. No.1  -14/15, 7/7/14 [Fiscal Note: Less than $1000])

Sec. 27 -781. Special exceptions (C).

@ Pumping stations, compressor stations, substations, sewerage treatment
facilities and public utility facilities.

(b) Outdoor sales and services as regulated in the Limited Business District.

(c) Light manufacturing.

(d) Automotive filling stations provided that ga soline pumps or other service
appliances shall not extend nearer than twenty - five (25) feet to the street

line and that no unlicensed vehicles, or junked or wrecked vehicles will be
permitted to be parked or stored on the premises, and no trucks, trailers,

or buses will be permitted to remain parked upon the premises unless being
worked upon or being serviced by employees of the station.

(e) The removal of sod, loam, sand, gravel and quarried stone for sale or use
on other than the same premises from which it is removed. The requirement
for a permit shall not apply to instances where such removal is clearly and
only incidental to the construction of a building for which a building
permit has been issued.

® Monopole telecommunication towers.

(9) Combined m otor vehicle washing and gasoline or any other flammable liquids
sale or dispensing. Special attention must be made to meet site plan
requirements regarding traffic and adequate separation of car wash
drainage from the flammable liquid dispensing area.

(h) Accessory dwelling units subject to the provisions of Sec. 27 - 1576 et
seq.
0] Far mer sd mar ket subject to the p1580wiseg. ons of

(Ord. No. 12 -12/13, 3/4/13 [Fiscal Note: Less than $1000])

Sec. 27 -782. Space and bulk regulations (C).

Minimum lot area : Ten thousand (10,000) square feet, except that the space
and bulk requirements for permitted residential uses shall be those of an RG
Residential District.

Minimum street frontage : Twenty - five (25) feet.

Minimum front yards : Fifteen (15) feet.
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Minimum side and rear yards : None required except where the side and/or rear
yard abuts a residential district in which case it/they shall be a minimum of
fifteen (15) feet or fifty (50) per cent of the building height, whichever is
greater and the buffering requirements of this Chapter shall be met.

Maximum building height :Forty - five (45) feet, except for petroleum storage
tanks which should have a maximum height of sixty (60) feet.

Shoreland and floodplain management regulations : Any lot o r portion of a
lot located within the shoreland area or in a special flood hazard zone shall be
subject to the provisions of Article XIII of this Chapter and/or Article IV of
Chapter 5 of the Code.

Telecommunication towers, maximum height : One hundred fi fty (150) feet,
except that the maximum height shall be one hundred (100) feet if the tower is
located within five hundred (500) feet of residential districts A, AA, or G. A
monopole tower may be a maximum height of one hundred eighty (180) feet only if
i t provides for co - location in its initial application, and this is evidenced by
having two or more co - applicants.

The Board of Appeals may grant a variance of the maximum tower height where,
because of the topography of a particular property, a greater he ight is necessary
for the effective use of the tower and the property otherwise meets the variance
requirements of State law.

Telecommunication towers, all yard setbacks : Minimum 100% of tower height.

Sec. 27 -783. Off - street parking (C).

Off - streetp  arking shall be provided in accordance with the requirements of
Sec. 27 - 1556 of this Chapter.

Sec. 27 -784. Signs (C).

Signs shall be regulated in accordance with the requirements of Sec. 27 -
1561 et seq. of this Chapter.

Sec. 27 -785. Site plan revie w (C).

Any use allowed in the Commercial District C, involving new construction
which, when added to new construction within the preceding two (2) years, exceeds
one thousand (1,000) square feet of floor area, shall be subject to the site plan
review requirements of Article XIV; provided, that this section shall not apply
tosingle - family detached dwellings or their accessory buildings. For purposes of
this section, "new construction" means (a) the construction of a new structure,
(b) an addition to an existing st ructure, or (c) any interior construction for
the purpose of converting an existing building from one use to another use if the
conversion will significantly increase off - site impacts. A "use" shall be any
use listed in the zoning district in which the si te is located. The impacts to
be considered include, but are not limited to, increases in: traffic generation;
parking area; utilization of City services; stormwater runoff; or noise odors, or
otherannoying or dangerous emissions detectable atlotbound aries. Indetermining
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the relative degree of impact of a proposed use, the comparison shall be to either

(i) the most recent lawful use of the building or (ii) any lawful use of the

building within the last 2 years (but, in the latter case, only if such u se was
evidenced by a certificate of occupancy on file in the Code Enforcement Officer's

office), whether such use was as a permitted use, special exception use or a

nonconforming use.

Sec. 27 -786. Prohibi tion r elated to imple nentation of Part 1 of the
recomnendatio ns of the Draft Ordinance Committ ee dated Ju |y
1, 2014.

Not wi thstand ing the provisions of Sec. 27-1517, Standards for Above
Ground Sto rage Tanks, there shallbe no install ation, const ruction,
reconst ruction, nodification,or alteration of new or existing facili ties,
structures,or equipnent, including but not |li nited to those wth the
pote ntialto emita ir poll utants, for the purpose ofbu |k | oading ofc rude
oil onto any mari ne tank vessel in the Commercial Distri ctor Shorel and
AreaOverl ay Distri ct.

(Ord.No. 1 - 14/15, 7/7/14 [Fiscal Note: Less than $1000])

Secs. 27 -787 - 27-789. Reserved.

MAIN STREET COMMUNIY COMMERCIALMSCC

Sec. 27 - 800. Purpose (MSCC).

To provide a higher density, mixed residential and commercial hub
within the Thornton Heights neighborhood of South Portland. This is a
destination business district that effectively balances pedestrian
accessibility and safety with the need to maintain vehicular mobility. It is
a mixed - use center providing services to the surrou nding neighborhood as well
as to Main Street motorists.

Sec. 27 -801. Permitted Uses (MSCC).
(@) Residential:
1. Single - family detached dwellings, exclusive of mobile homes, in
existence as of April 1, 2014. After this date, new single - family

detached dwellings are not permitted.

2. Attached single - family, two - family, and multi - family dwellings,
exclusive of mobile homes.
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3. Congregate care facilities, assisted living facilities, and nursing
homes.

4, Combined living/working spaces, including, but no t limited, to
artist residences with studio space.

5. Congregate housing individual unit ownership facilities.

6. Community homes.
(b) Hotels, motels, or other accommodation services:

1. Hotels, motels, tourist lodging, not including trailers or mobile
homes, but including a maximum of two (2) dwelling units for
resident operators of tourist accommodations. Effective April 1,
2014, the conversion of any of these structures to dwellings is only
permitted if both of the following standards are met:

(&) Each dwelling unit is at least 600 sq. ft. in floor area and
provides complete housekeeping facilities for one family; and

(b)  The building containing the dwelling units meets the design
standards and all other standards applicable to new buildings in
the Main Street Community Commercial zoning district.

2. Bed & breakfast inns.
(c) Commercial:
1. Medical, business, and professional offices.

2. Retail stores and service establishments, provided that such
facilities may not be open to the public between the hours of 12:00
a.m. and 6:00 a.m. This provision does not include outdoor sales
and service, gasoline filling stations, junkyards, salvage
operations, warehouse discount stores, pawn shops, and alternative
financial establishments.

3. Drive -through facilities for stores, shops, banks, and offices;
drive - through facilities for restaurants or other establishments
selling food or beverages are not permitted. Any microphone,
speaker, or other device used for oral communication between

customers in vehic les and service providers shall be a minimum of 25
feet from the property line and shall be situated and designed so as
to minimize off - site aural impacts.
4. Personal and business services.
5. Restaurants and other places for the serving of food or bev erages,

provided that such facilities may not be open between the hours of
1:00 a.m. and 6:00 a.m.
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(d)  Public assembly, institutional, or community facilities:

1.

2.

5.

6.

Churches and parish houses.
Museums and art galleries.
Funeral homes, not including cemeteries.

Public and private educational facilities, including child, adult,
or combined day care centers.

Municipal buildings and uses.

Charitable and philanthropic organizations.

(e) Utility and related facilities:

1. Municipal uses, including pumping stations.
)] Other:
1. Accessory uses, including but not limited to accessory energy

generation facilities.

2. Multiple/Mixed uses.
3. Studios for artists and craftspeople.
Sec. 27 -802 Special Exceptions (MSCC).

(a) Residential:

1.

Accessory dwelling units subject to the provisions of Sec. 27 - 1576
et seq.

(b) Commercial:

Article VII

Outdoor sales, display and services, other than accessory uses as
defined in Sec. 27 - 201, subject, in addition to other ordinance
reguirements, to the following terms and conditions:

® The Planning Board may limit the percentage of area coverage;

(i)  The Planning Board may restrict the outdoor sales, display, and
services to a specific portion of the lot in question;

(iii) The Planning Board may li mit the time and/or number of
units involved in such outdoor sales, display or service.

Page45



SOUTH PORTLAND CODE

2. Motor vehicle repair shops provided that no unlicensed vehicles, or
junked or wrecked vehicles will be permitted to be parked or stored
on the premises, and no tru cks, trailers, or buses will be
permitted to remain parked upon the premises unless being worked
upon or being serviced by employees of the shop.
3. Farmersd markets subject to the plb8Oetses.i ons
(c) Public assembly, institutional, or community facilities:

1. Recreational or community activity facilities, whether operated on a
for - profit or not - for - profit basis.

2. Theaters not exceeding 12,000 square feet in total building floor
area.

(d) Transportation - related facilities:
1. Surf ace parking lots.
2. Multi - storied parking structures.
(e) Utility and related facilities:
1. Public utility facilities, including substations.

2. Radio, television, or wireless antennas, provided that
telecommunication towers are not permitted.

Sec. 27-803. Space and bulk regulations (MSCC).
Minimum lot area : 3,500 sq. ft.
Maximum residential density : Twenty - four (24) dwelling units per

net residential acre.

Minimum building height for
buildings constructed after

April 1, 2014 : Twenty - four (24) feet.
Maximum building height : Fifty (50) feet.

Maximum number of stories : Three (3).

Minimum front yard setback : Five (5) feet, provided that for

construction of new structures
after April 1, 2014, and further
limited to front yards defined by
Main Street, the area between a
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front wall of the structure and the

front property line may not be used

for parking or vehicu lar access,
except for driveways.

Maximum front yard setback : Fifteen (15) feet.

Minimum side and
rear yard setbacks : Side setback = none; rear setback = 20

feet; provided, however, (i) where the
side or rear yard abuts a residential
zoning district, th e buffering
requirements of this Chapter shall be
met; and (ii) where the side or rear yard
abuts a residential zoning district and
the principal or accessory building
height exceeds thirty (30) feet, the
applicable setback shall be a minimum of
fifty (50) percent of the building
height.

Minimum street frontage : Twenty - five (25) feet.

Maximum lot coverage : Eighty (80) percent.

Sec. 27 -804. Off - street parking (MSCC)

(a)

(b)

Article VII

Off - street vehicle parking shall be provided in accordance with the
requirements of Sec. 27 - 1556 of this Chapter.

A minimum of 1.0 bicycle spaces per 30 required non - residential off -
street parking spaces, or 3.0 bicycle spaces, whichever is greater,

and 0.5 bicycle spaces per residential dwelling unit must be

provided. Bicycle spaces shall be supplied through bicycle racks or
other facilities providing secure storage for individual bicycles.

Bicycle spaces shall be at least 2 feet 6 inches in width and 6 feet

in length, with a minimum overhead vertical clearance of 7 feet.

Racks and other fixtures must be securely a ffixed to the ground and

allow for the bicycle to be locked and chained. The spaces may be

indoors or outdoors and shall be located within 50 feet of the

primary entrance. The spaces shall not be located behind any wall,

shrubbery, or other visual obstru ction lying between the principal

building and the bicycle spaces. If required bicycle spaces are not

visible from the street, signs must be posted indicating their

location. Areas used for required bicycle parking shall be paved,

drained, and well light ed. Spaces within offices and commercial
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facilities, located on balconies, or within residential dwelling
units shall not be counted toward required parking.

Sec. 27 -805. Buffering (MSCC)

Sec. 5 -58(5)(a) and other sections of the Code notwithstanding, any use
in the Main Street Community Commercial zoning district that requires Site
Plan approval from the Planning Board and that abuts a residential property
in another zone must provide a buffer strip to physically separate and screen
the use from abutt ing residential properties in a manner acceptable to the
Planning Board. The buffer shall consist of trees, shrubs, fences, walls,
berms, or any combination thereof. It must be a minimum of six (6) feet wide

and extend along the entire length of any prop erty line that is in or
adjacent to the other zone. The screening from the buffer must be sufficient
to ameliorate commercial or other non - residential views that otherwise would

be detrimental to the quality of life of the abutting residential occupants

and/or to their property values. Uses with driveways or other access ways at

least ten (10) feet wide adjacent to a residential zoning district may

satisfy the buffer width requirement by providing a fence or other screening

between the drive/access way an d the abutting lot without a width requirement
for the fence or screening. In all cases the Planning Board shall determine

the adequacy of the quality, function, height, and other characteristics of

any proposed fencing, landscaping, or other buffering.

Sec. 27 - 806. Signs (MSCC)

Signs shall be regulated in accordance with the requirements of Sec. 27 -
1561 et seq. of this Chapter.

Sec. 27 -807. Site plan review (MSCC)

Any use allowed in this District, involving new construction which, when
added to ne  w construction within the preceding two (2) years, exceeds one
thousand (1,000) square feet of floor area, shall be subject to the site plan
review requirements of Article XIV; provided, that this section shall not

apply to single - family detached dwellings or their accessory buildings. For

purposes of this section, finew constructiond means (a)
new structure, (b) an addition to an existing structure, or (c) any interior

construction for the purpose of converting an existing building fr om one use

to another use if the conversion will significantly increase off - site

i mpacts. A Auseodo shall be any use |isted in the zonin
site is located. The impacts to be considered include, but are not limited

to, increases in: tr affic generation; parking area; utilization of City
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services; stormwater runoff; or noise, odors, or other annoying or dangerous
emissions detectable at lot boundaries.

In determining the relative degree of impact of a proposed use, the
comparison shall be to either (i) the most recent lawful use of the building
or (ii) any lawful use of the building within the last two (2) years (but, in
the latter case, only if such use was evidenced by a certificate of occupancy
on file in the Code Enf o sdadfea)eimther Suthfuseavasrada
permitted use, special exception use, or a nonconforming use.

(Ord. No. 14 - 13/14, 5/5/14 [Fiscal Note: Less than $1000])

Sec. 27 -808. Design standards (MSCC).

All building construction or remodeling projects within the Main Street
Community Commercial zoning district must comply with the Design Standards
for Neighborhood Activity Centers in Sec. 27 - 1572 et seq.

Sec. 27 -809. Applicability date (MSCC)

Notwithstanding the provisions of 1 M.R.S.A. 8 302 or any other law to
the contrary, t he applicability date of Ordinance #14 - 13/14 adopting this
zoning district is March 10, 2014, the date it first appeared on a City
Council agenda.

Sec. 27 -810. Reserved

VILLAGE EXTENSION DI STRICT VE

Sec. 27 -811. Purpose (VE)

To provide a higher density, pedestrian -focu sed nei ghborhood with a mix
of commercial andre siden tial uses within the City of South Portland that, in
conmbi nation with the Mil Creek Core District and the  Knightville Village
Comnercial and Resi dential Distric ts, provides an area wth a dis tinct
iden tity as a green and livable place that offers a wide range of housing,
enplo yment, re t alil, ser vi ce, insti t utional, public t r anspor t ation, and
rec r eat ion opportuni ties withinwal king di st ance.

Ord. No. 6 -16/17, 11/7/16 [Fiscal Note: Less than $1000]
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Sec. 27 -812. Permitted uses (VE)

(@)

(b)

(©)

(d)

Residen tial uses
Dwellings on the upper floors of a mixed - use building.

Dwellings on the first floor of a mixed - use building provi ded that no
dwelling  unit or portionthe reof,ex cept for ali ve/work unit, is |ocated
inthe part of the buil ding that is adjacent to the front property Iline
or to a property line abutting Ccean Stre et, Cottage Road, E Street,
or Broadway.

Live /work uni ts in cluding, but not limited to,a rtist sb6 residenceswi th
st udio space.

Congregate care facilities, assisted living facilities, nur sing
honmes, and si mlar facilities f or the housingandca re of senior
ci tizens or people with disabili ties.

Congregate housi ng i ndividual unit owners hip facilities.

Community Homes

Accommodation services:

1. Bed & breakfastinns.

Commerci al uses:

1. Medical,  business, and professional offices.

2. Retail stores and service e stabli shments, provided that such
facilities may notbe open to the public bet weenthe hour s of
12:00 midnight and 6:00 am. This use does not include outdoor
sales and service, gasoline filling s tation s, junkyards,
salvage  operations, warehouse discount stores, pawn shops,
alte rnative financial establish nents, or any provisi ons for

drive -upor drive -through services.

3. Personal and busine Ss services.
4, Restaurants and other places f or the servin g of foo d or beverage s
includin g coffeeshop s and bakeries , provide d th at such facilitie S

ma not be open betwee n the hours of 1:00 am. and 6:00 a.m. and
donot include any provisions for drive -upor drive - through
services.

Public assembly, insti t utional, or community facilities:
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1. Religi ous institutions, incl uding r elated reli gi ous facilit i es
such as parish houses and educational buildings.

2. Museums and art galleries.

3. Funeral homes, not in cluding crematories.

4. Public and private educational fa cilities, incl uding child, adult,
or combined daycare centers.

5. Municipal buildings and uses.

6. Charitable and philan t hropic  organizations.

(e) Utility and related facilities:

1. Municipal uses, including pumping stations.

® Other uses:

1. Accessory uses, including, but not limited to, accessory  energy

generation facilities.

2. Multiple/mixed uses involving a combination oftwo  or more

permi tted uses.
3. Studios  for artists and craftspeople.
Sec. 27 - 813. Special exceptions (VE)
€) Commerci al:

1. Cutdoor sales, display and s ervices, other than accessory us  esas
defined in Sec. 27-201, subject, ina ddition to ot her ordinance
requirements, to the following terms and conditions:

0] The Planning Boardmay lim it the percentage of area
covera ge;
(i) The Planning Boa  rd may restrict the outdoor sales,
displa y, and services to a specific portion of the lot
in question;
(iii) The Planning Boa rdmay limit thetime and/or number of
units  involved in such outdoor sales, display or service.
(b) Public assembly, insti t utional, or community facilities:
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1. Recreatio nal orcommunity  act ivity facilities, whether oper ated on
a for - profit ornot - for - profit basis.

2. Theaters not exceeding twelve thousand (12,000) square feet in
total buildi ng floor area.
(c) Transportation -related  facilities:

1. Surface parking lots.

2. Multi - storied parking structures.

(d) Utility and related facilities:

1. Public utili ty facilities, inclu ding s ubstations.
2. Radio, television, or wirel ess antennas, provided that
telecommunication towers are not permitted.

(e) Other uses:
1. Full y encl osed faciliti es for ligh t manufacturin g or assembl y
activities only as part of a mixed - use building.

Ord. No. 6 -16/17, 11/7/16 [Fiscal Note: Less than $1000]

Sec. 27 - 814. Space and bulk regulations (VE)

Maxi mum r esidential densit vy: None.

Minimum building height The greater of thirty (30)
for buildings constructed feet or three (3) habitable
after August 1,2016: stories, except twenty (20)

feet or two (2) habitable
for a building on a lot with
frontage on Broadway

Maxi num building heigh t: The lesser ofsi xty (60) feetor
five (5) habitable stories, not
including flo ors devoted primarily
to parking, except fort y-five (45)
feet or four (4) habitable stories
fora  building on a lot with
frontage on Broadway.

Not withstanding this limit, the
portion of any building located
within fifty (50) feet ofthe E
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Streetpro perty line shall be
limited toa maimum ofthe lesser
of (i) forty (40) feetor (i)

th re e (3) habitable storie s, not
including floors devoted primarily
to parking.

Minimum front yard setbac k: None, except fifteen (15) feet
froma property line abutting
Broadway.

Maxi mum f ront yard setbac k: Ten (10) feet,e xcept twenty (20)
feet froma property line abutting
Broadway. In all cases, up to
forty percent (40%) ofthe wi dth
of the frontfacade of the
buil ding may be setback further
than the ma xi mumsetback (i.e.,
furth er away from the front
property line) if the space
between the front wall of this
port i on ofthe  building and the
frontp roperty line isused as
pedestrian space or for customer
related outdoor service  activities
such as seating for a restaurant.

Minimum side yard

setback s: None, except fifteen (15) feet
where the  side vyard abuts a
residential zoning district or a
property in exclusive use for
residential purposes as of the
date of adoption of the Village
Extension District.

Minimum rear yard

setback s: None, ex ceptthe  greater of
fifteen (15) feet or
fifty perce nt (50%) of the
building height wh ere the rear
yard abuts a res i dential zoning
district or a property in
exclusive use for residential
purposes as of the date of
adoption of the Village Extension
District.

Minimum lotare a: None.
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Minimum street frontag e: None.

Minim um ut ilizati on of

pri mary frontag e: A buil ding or buildings shall fill
at least eighty percent (80%)of
the pr imary street frontage except
along a property line abutting
Broadway. The Planning Board may
reduce this requirement if the
width ofthe  primary frontage
would prohibit vehicular access to
the lot without the necessi ty of a
variance from the Board of Appeals.

Maxi mum lot coverag e: Eighty (80) percent.

Ord. No. 6 -16/17, 11/7/16 [Fiscal Note: Less than $1000]
Sec. 27 - 815. Design Standards (VE).

All building construction or remodeling pro j ects within the Vil lage
Extension  zoning district must comply with the Design Standards for
Commercial and  Neighborho od Activity Centers

(Secs. 27 - 1572 through 27- 1575).

Ord. No. 6 -16/17, 11/7/16 [Fiscal Note: Less than $1000]

Sec. 27 -816. Off - street parking (VE).

Off - street  parking shall be provided in accordance with the requirements
of Sec. 27-1556 of this Chapter. No off -street parking inc |uding aisles
providing direct access to parking spaces shall be lo cated between the front
prop erty line of the lot and the front wall of the building ext endi ng the full
width of the lot.

Ord.No. 6 -16/17, 11/7/16 [Fiscal Note: Less than $1000]

Sec. 27 -817. Signs (VE).

Signs  shall be regula tedina ccordan ce with the requir ements of Sec.
27- 1561 et  seq. of this Chap ter.

Ord. No. 6 -16/17, 11/7/16 [Fiscal Note: Less than $1000]
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Sec. 27 - 818. Site plan review (VE).

Any use allowed in this  Distr ict involving new construction w hich,
when added to new construction within ~ the precedi ng two (2) years,
exceeds onethousand (1,000) square feet of floor area, shallbe subject
to the site plan review requiremen ts of Article XIV; provided, that this
section  shall not apply to single - family detached dwellin gs or their
accessory  buildings. For purposes of this section, Ainewonstructiono
means (a) the construction of anew structure, (b) an addition to an
existing str ucture, or (c) any interior construct i on forthe purpose of
converting an existing building from oneuse to another use if the
conversion  will sig nifi cantly increase off -site impacts. A fiu s e éhall
be any use listed in the zoning district in which  the siteis located.
The impacts tobe considered include, but are not limited to, incre ases
in: traffic generation; parking area; utiliza tion of City services;
stormwater runoff; or noise, odors, or other annoying or dangerous
emiss ions detectable at lot boundaries.

In determining the relative deg ree of impact ofa proposed use,the
comparison shall be to either (i) themost recent lawf ul useof the
buil ding or (ii) any lawful use of the building within  the last two (2)
years (but,in the | atter case, onlyif such use was evidenced by a
certific ate of occupancy onfile in the Code Enforcement Of f i cer 6s
office), whether suchuse wasas a permitted use, special exception use,

ora nonconforming use.
Ord. No. 6 -16/17, 11/7/16 [Fiscal Note: Less than $1000]

Sec. 27 -819. 1 27-820. Reserved

BROADWAY CORRIDOR BITRICT BC

Sec. 27 -821. Purpose (BC).

To accomodate a wide -range of uses while contin uing to all ow for auto-
focused uses in a form that creates a transition to the mae pedest rian
focused, higher densi ty develop ment in the adjacent Mil Creek Core District.

Ord. No. 6 -16/17, 11/7/16 [Fiscal Note: Less than $1000]

Sec. 27 - 822. Permitted uses (BC).
(& Residen tial uses

1. Live /wor k uni ts in cluding, but not limited to,a rtist sd residences

Article VII Pageb5



SOUTH PORTLAND CODE

with st udio space.

(b)  Accommodation services:
1. Bed & breakfastinns.

(c) Commerci al uses:

1. Medical,  business, and professional offices.

2. Retail stores and service e stabli shments, provided that such
facilities may notbe opento the public be t ween the hou rs of
12:00 midnight and 6:00 a.m. Provisions for drive -up ordrive -
through servi ces are permitted in conjunction with a retail or
service  establishment only ifthe maxi mum number of transact i ons
during the AM Peak Houror PM Peak Hour is lessthan twenty  (20).
Thisuse does not in clude outdoor sales and service, gasoline
filling s t ations, junkyards, salvage oper ations, warehou se discount
stores, pawn shops, and alternative financial establi shnents.

3. Personal and busine SS services.

4, Restaurants and other places f or the servin g of foo d or beverage s
includin g coffeeshop s and bakeries , provide d th at such facilitie s
may not be open betwee n the hours of 1:.00 am. and 6:00a.m.
Provisions for drive -upor drive -through services are permitted in
conjunction with ar estaurant  only if the maximum number of
transactions during the AM  Peak Hour or PMPeak Houris lesst han
twenty  (20).

(d) Public assembly, insti t utional, or community facilities:

1. Religi ous institutions, incl uding r elated reli gi ous facilit i es
such as  parish houses and educational buildings.

2. Museums and art galleries.

3. Funeral homes, not in cluding crematories.

4, Public and private  educational fa cilities, incl uding child, adult,

or combined daycare centers.
5. Municipal buildings and uses.
6. Charitable and philan t hropic  organizations.

(e) Utility and related facilities:
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1. Municipal uses, including pumping stations.
® Other uses:

1. Accessory  uses, including, but not limited to, accessory  energy
generation facilities.

2. Multiple/mixed uses involving a combination oftwo  or more
permi tted uses.

3. Studios  for artists and craftspeople.

Ord. No. 6 -16/17, 11/7/16 [Fiscal Note: Less than $1000]

Sec. 27 -823. Specialex ceptions (BC).

(a) Commerci al:

1. Qutdoor sales, display and s ervices, other than accessory us  es as
defined in Sec. 27- 201, subject, ina ddition to ot her ordinance
requirements, to the following terms and conditions:

0] The Planning Board may lim it the percentage of area
covera ge;

(i) The Planning Boa  rd may restrict the outdoor sales,
displa y, and services to a specific portion of the lot
in question;

(iii) The Planning Boa rdmay limit thetime and/or number of
units  involved in such outdoor sales, display or service.

(b) Public assembly, insti tutional, or community facilities:
1. Recreatio nal orcommunity  act ivity facilities, whether oper ated on

a for - profit ornot - for - profit basis.

2. Theaters not exceeding twenty thousand (20,000) square feet in
total buildi ng floor area.
(c) Transportation -related  facilities:

1. Surface parking lots.
2. Multi - storied parking structures.
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(d) Utility and related facilities:

1. Public utili ty facilities, inclu ding s ubstations.
2. Radio, television, or wirel ess antennas, provided that
telecommunication towers are not permitted.

(e) Other uses:

1. Full y enclosed faciliti es for ligh t manufacturin g or assembl y
activities only as part of a mixed - use building.

Ord. No. 6 -16/17, 11/7/16 [Fiscal Note: Less than $1000]

Sec. 27 - 824. Space and bulk regulations (BC).

Maxi mum r esidential density: None.

Minim um Buil di ng height for buildings
constructed after
August 1, 2016: The greater of twenty (20) feet or
two (2) (2) habitable stories.
(2) habitable stories.

Maxi mum building height: The lesser of fifty (50) feet or
four (4) habitable
stories, not including flo ors
devoted primarily to parking.
Minimum front yard s etback: Ten (10) feet.
Maxi mum f ront yard setback: Twenty (20) feet,e xcept that wup
to forty percent (40%) of the
wi dth ofthe  front facade of the

building may be s et back further
than the maxi mum setback (i.e.,
fu rther away from the front

property  line) if the space
betweenthe  front wall of this

port ion of  the building and the
front property line is used as
pedestrian space or for customer
relat ed outdoor service activities

such as seating for a restauran t.

Minimum side yard
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setbacks: None except fifteen (15) feet
where the side vyard abuts a
residential zoning  district.

Minimum rear yard

setbacks: None, ex ceptthe  greater of
fifteen (15) feet or fifty perce nt
(50%) of the building height wh ere
the rear yard abuts a res idential
zoning district.

Minimum lot area None.
Minimum street frontage: None.
Maxi mum lot coverage: Eighty (80) percent.

Ord. No. 6 -16/17, 11/7/16 [Fiscal Note: Less than $1000]

Sec. 27 - 825. Design standards (BC).

All building construction orre nodeling projects withinthe Br oadway
Corridor zoning district must comply with the Design Standards for
Commercial a nd Neighborhood Activity Centers (Secs. 27 -1572 through 27 -

1575).

Ord. No. 6 -16/17, 11/7/16 [Fiscal Note: Less than $1000]

Sec. 27 - 826. Additional development standards (BC).

(@) Any drive -through servicef acility in the Broadway  Corridor
District must comply with the following additional standards:
1. Any point  of customer service  for the facility must be located on
aside of the building that does not face a public street; and
2. The access lane(s) or exit la ne(s) for the drive - through service
facility must not pass  between the front of the  building and the front

property line.

(b) The portion ofthe 1ot betweenthe front wall of thebuild ingand
the front property line shall be maintained as a lan dscaped area  and/or as
pedestrian space.

(c) A pedestrian connections  hall be provided fromthe  public
sid ewalkto  the main customer or public ent r ance to the building.
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(d) Where feasible, vehicular entrances from public streets shall
be designed  to provide access to more than one building.
(e) Where feasible, provisions shall be made to interconnect

parking lot s serving adjacent lots or buildings.

Ord. No. 6 -16/17, 11/7/16 [Fiscal Note: Less than $1000]

Sec. 27 -827.Off - street parking (BC).

Off - street  parking shall be provided in accordance with the requir ements
of Sec. 27-1556 of this Chapter. No off -street parking inc |uding aisles
providing direct access to parking spaces shall be located between the front
prop erty line of the lot and the front wall of the buildi ng exten di ng the full
width of the lot.

Ord. No. 6 -16/17, 11/7/16 [Fiscal Note: Less than $1000]

Sec. 27 -828. Signs (BC).

Signs shall be regulated in accordance with the requirements of SEC.
27- 1561 et seq. of this Chapter.

Ord. No. 6 -16/17, 11/7/16 [Fiscal Note: Less than $1000]

Sec. 27 - 829. Site plan review (BC).

Any use allowed in this  Distr ict involving new construction w hich,
when added to new construction within  the precedi ng two (2) years,
exceeds one thousand (1,000) square feet of floor area, shallbe subject
to the site plan review requiremen ts of Article XIV; provided, that this
section  shall not apply to single - family detached dwellin gs or their
accessory  buildings. For purposes of this section, Anew constructiono
means (&) the construction of anew structure, (b) an addition to an
existing str ucture, or (c) any interior construct i on forthe purpose of
converting an existing building from oneuse to another use if the
conversion  will sig nifi cantly increase off -site impacts. A fiu s e éhall
be any use listed in the zoning district in which  the site is located.
The impacts tobe considered include, but are not limited to, incre ases
in: traffic generation; parking area; utiliza tion of City services;
stormwater runoff; or noise, odors, or other annoying or dangerous
emiss ions detectable at lot boundaries.
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In  determining the relative deg ree of impact ofa proposed use, the
comparison shall be to either (i) themost recent lawf ul useof the
buil ding or (ii) any lawful use of the building within  the last two (2)
years (but,in the | atter case, onlyif such use was evidenced by a
certific ate of occupancy on file in the Code Enforcement Of fi cer és office),
whether suchuse wasas a permitted use, special exception use, ora

nonconforming use.

Ord. No. 6 -16/17, 11/7/16 [Fiscal Note: Less than $1000]

Sec. 27 -830. Reserved

MILL CREEK CORE DIST RICT MCC

Sec. 27 - 831. Purpose (MCC).

To allow for and encourage the development of mixed -use, nultistory
buil di ngs as Mill Creek evolves into a pedestrian focused, higherdens ity more
downto wn- | i ke ar ea.

Ord. No. 6 -16/17, 11/7/16 [Fiscal Note: Less than $1000]

Sec. 27 - 832. Permitted uses (MCC).

@ Residen tial uses

1. Atta ched single -family dwellings ( townhouses), two-family dwell ings,
and nmul tifam |y dwellings only on lots for which E Street provi des the
closest street frontage.

2.  Dwellings on the upper floo rs of a mixed - use building.

3. Dwellings on the first floor of a mixed - use building provi ded that no
dwelling unit or portion the reof,ex cept for a li velwork wunit, is located in
the part of the building that is adjacent to the property line of the street
where the pri  mary buildi ng entrance i s lo cate d.

4. Live /work units in cluding, but not limited to,a rtist s6 residenceswi th
st udio space.

5. Congregate care facilities, assisted  living facilities, nur sing

hones, and si mlar facilities f or the housingandca re of senior ci tizens or
people with disa bili ties.
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6. Congregate housing individual unit owners hip facilities.

(b) Accommodation  services:

1. Bed & breakfastinns.
2. Hotels.

(©) Commerci al uses:

1. Medical, business, and professional offices.

2. Retail stores and service e stabli shments, provided that such
facilities may notbe opento the public be t ween the hou rs of 12:00 midnight
and 6:00 a.m. Provisions for drive -up ordrive -through servi ces are
permitted in conjunction with a retail or service  establish nent only as part
of a Planned De velopment approvedu nder thest andards ofSec.27 -834. This
use doesn otinclude outdoor salesand  service, gasoli ne Afilli ng stations,
junkyards, salvage oper ations, warehouse di scount st ores, pawn  shops, and
alternative financial establi shments.

3. Personal and busine SS services.

4, Restaurants and other places f or the servin g of food or beverage s
includin g coffeeshop s and bakeries , provide d th at such facilitie S ma not be
open betwee n the hours of 1:.00 am. and 6:00am. Provisions for drive -up
or drive -through services are permitted in conjunction with ar etail or
service  establishment only as part of a Planned Development approved under
the standards of Sec. 27-834.

(d) Public assembly, insti t utional, or community facilities:

1. Religi ous institutions, incl uding r elated reli gi ous facilit i es such
as parish houses and educational buildings.

2. Museums and art galleries but only aspart of a Planned
Development approved under the standards of Sec. 27-834.
3. Funeral homes, not in cluding crematories.
4. Public and private  educational fa cilities, incl uding child, adult, or

combined daycare centers.
5.  Municipal buildings and uses.

6. Charitable and philan t hropic  organizations.

(e) Utility and related facilities:
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1. Municipal uses, including pumping stations.

® Other uses:

1. Accessory uses, including, but not limited to, accessory  energy
generation facilities.

2. Multiple/mixed uses involving a combination of two ormore permi tted
uses.

3. Studios for artists and craftspeople.

4. Fullyen cl osed faciliti es for light  manufacturing or assembly
activities only aspart ofa Planned Development approved under the

standards  of Sec. 27-834.

Ord. No. 6 -16/17, 11/7/16 [Fiscal Note: Less than $1000]

Sec.27 - 833. Special exceptions (MCC).

@) Commerci al:

1. CQutdoor sales, display and s ervices, other than accessory us esas
defined in Sec. 27-201, subject, ina ddition to ot her ordinance
requirements, to the following terms and conditions:
0] The Planning Board may lim it the percentage of area  covera ge;
(i) The Planning Boa  rd may restrict the outdoor sales, displa y, and
services to a specific portion of the lot in guestion;
(i) The Planning Boa rdmay Ilimit thetime and/or number of units
involved in such outdoor sales, display  or service.
2.  Retail stores and service e stabli shments that areopen tot he
public  betweenthe  hours of 12:00a.m. and 6:00 a.m. but only aspart of a

Planned De velopment.

3. Restaurants that areopen to the public between the hours of 1:00
am.and 6:00 a.m. butonlyas part of a Planned De velopment.
(b) Public assembly, insti t utional, or community facilities:
1. Recreation al, entertainment or community activity facilitie s, whether

operated on afor - profit or not - for - pr ofit basis.
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2. Theaters not exceeding twenty thousand (20,000) square feet in total
buildi ng floor area.
(c) Transportation -related  facilities:
1. Surface parking lots.
2. Milti - storied parking structures.
3. Facilitie s for water transportati on.
(d) Utility and related facilities:
1.  Public utili ty facilities, inclu ding s ubstations.
2. Radio, television, or wirel ess antennas, provided that
telecommunication towers are not permitted.
Ord. No. 6 -16/17, 11/7/16 [Fiscal Note: Less than $1000]

Sec. 27 -834. Space and bulk regulations (MCC).

A property in the MCCDistrict shall conform to the Basic Stan dards of  (a).
The Basic  Standards of (a) apply to all developments including projects
r egulated under the Planned Development Standards of (c). The Basic
Development Standards of (b) shall also apply unless the property owner
volun t arily elects tobe regulatedu nder the Planned Development  provisions
of (c) rather than the Basic Development Standards  of (b).

(a) Basic Standards
The following standards apply to all development and use of property within

the MCCDistrict:

Minimum lot area

Minimum street frontag e:

Minimum front yard setbac

Minimum side yard
setback s:

Article VII

k:

None.

None.

None e xcept fifteen (15) feet from
a property line abutting E Street.
None, except fifteen (15) feet
where the  side vyard abuts a
residential zoning district ora

property in exclusive use for
residential purposes as of the
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Minimum rear yard
setback s:

Maxi mum building heigh t:

Maxi mum r esidential densit y:

(b) Basic Development Standards

The following additional
property within

elects to be regulated under the
subsec tion (c) rather than the
subsection:

Minim um ut ilizati on of

pri mary frontage:

Maxi mum f ront yard
setbac k:

Article VII

standards apply to
the MCC District unless
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date of adoption of the Mill Creek
Core District.

None, ex ceptthe greater of

fifteen (15) feet or fifty perce nt
(50%) of the building height wh ere
the rear yard abuts a res i dential
zoning district or a property in
exclusive use for residential

purposes as of the date of

adoption of the Mill Creek Core

District.

The lesser ofseventy -five (75)
feet or five( 5)

habitable stories, not including
floors devoted primarily to

parking. Notwi t hstanding  this
limit, the portion of any buildi ng
located within fifty (50) feet of
the E Street property line shall
be limited to amaximum of the
lesser of (i) forty (40) feet or
(i) three (3) habitable stories,
not including floors devoted

primarily to parking.

None.

all develop ment and use of
the property owner voluntarily

Planned Development provisions of

Development  Standards of this

A buil ding or buildings shall  fill at

least sixty percent (60%)of the primary
street front age. The Planning Board may
reduce this requir ement if the width of

the primary frontage would prohibit
vehicular accessto the lot withoutthe
necessity ofa variance from the Board
of Appeals.

Fifteen  (15) feet,e xcept that upto
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forty per cent (40%) of the width of the
frontfag  ade of the building may be set
back further than the maximum setback
(i.e., further away from the front

prope rty line) ift he space between the
front wall of this port i on of the

building and the front property line is

used as pedestrian space or for customer
r elated outdoor service  activities such

as seating for arestaurant. Where

there is a permanent easement in

existence as of August1, 2016 that
prevents a buil ding from being located
close toa str eet, the ma xi mumset back
shall  be measured from the edge oft he
easement area.

Minimum building height The greater of thirty (30) feet
For buildings constructed or three (3) habitable stories,
After August 1, 2016 except the greater if twenty (20)

feet or two (2) habitable
stories for the portion of

any building located within
seventy - five (75) feet of the
E Street property line.

Maxi mum lot coverag e: Eighty (80) percent.

Planned Develop  nent

Recognizi ng that the evolution of MiIl Creek into a pedestr ian focused,

higher density more downtown-|ike area will require collabora tion between the
City and property owners and developers, a property owner or developer may
volunta rily elect to develop under the provisions of this subsection rather

than the standards of subsection (b), Basic Development Standards, if the proje ct
invol ves the construction of a new building, the expansion of an exi sting
bui Iding, or the renovation of at least (fifty per cent (50%) of the floor area
of an existin g buil ding. A property owner who elec ts to develop under the
Planned Develop nent  provisions may  also request modifica tions to the
standa rds of Sec. 27-835, Sec. 27-836, and Sec. 27-837 as part of the Master
Development Plan. To uti |ize the provisions of this subsectio n, the pro perty
owner or develo per nust prepare a Master Develop ment Plan that details t he
development propo sal and denonstra tes to the Planning Board that the proposal

will  be consist ent with the Cit y6 svision and objec tives for MIl Creek as set
out in the MII Creek Master Planadop ted bythe City Council on August 6,2015.

The p roposed Master Develop nment Plan must include, at a minimum, the following
information:

1. Asite plan and building plans pro viding the infor rmation required by
the Site Plan Review requi rements of Sec. 27-1424 and the Design Standards for
Commecial and Neighborhood Activity Centers (Secs. 27-1572 through?27 - 1575).
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2. A narrat ive and i llustrations demonstra ting how the Master
Development  Plan  will be consistent with the City 6 svi sion for Ml  Creek, and
each of the followi ng objec tives, contained in the MIl Creek Master Plan:

(a) Make Mill Creek nore of a pedestrian foc used neighborhood by
enhancing the abili ty of residents, shoppers, visi tors, and employees to
easily and safely nove around the neighbo rhood on foot while inproving the
abil ity of people who live outside of Mil Creekto easily and safely walk and
bike to t he neighbo rhood.

(b) Establi sh Mi Creek asa dis tinct and special place with a
clear identi ty, attrac tive gateways, and a high - quality vi sual environ nent so
Mil Creek becomes a destina tion and a place where people want to spend time

and live.

(c) Make Mill Creek i ge e ne indoboth a physical and environm ent al
sense with more green spaces, trees, |andscaping and flower s, better connections
between par ks, and upgraded environnental condi tions such as green, energy
ef fici ent buildings and improveds t ormwater nanagement.

(d) I ncrease the diversity and inten sity of uses and activi ties
in Ml Creek so that, over time, it becomes a true mixed-use downtown
nei ghborhood with a variety of both commecial and residen tial uses with a
focus on encour aging the develop nent of multi - story, mixed- use buildings

within a more pedestrian focu sed, urb an environmnent.

(e) Create a tran sition bet ween Mill Creek and Knigh t ville to
protect Knightvill ebs residen tial neighborhood (the letter streets) from the
potenti al impacts of redevelopment of Mill Creek.

() Mnimize the potential impacts of increa sed floo ding from
storms and sea level rise on MII Creek so that it can remain a viable and
attrac tive area in which people want to live, visit, and invest.

The Planning Board shall review the proposed Master Development Plan to
determne if it 1is consistent wth the City 6 svisi on for Mil | Creek contained
in the Mil Creek Master Plan and the six objectives set out above. If the
Board deter mnes that the propo sed development plan is consistent with t he
vision and objec tives, the project may be developed in accordance with the
Mast er Development Plan. Any proposed changes to the project in the future
will be required to conform to the Master Development Plan. If the Planning
Board determines that the Master Develop nment Plan is not consistent with the
visi on and objecti ves, the Basic Development Standards of subsection (b),
together with the other appli cable provisions of this dis trict and Chapter 27,
shall apply to the use and development of the property.

Ord. No. 6 -16/17, 11/7/16 [Fiscal Note: Less than $1000]
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Sec. 27 - 835. Design Standards (MCC).

All building construction orre nodeling projects within the M ill
Creek Core zoning district must comp 'y with the Design Standards for
Commerc i al and Nei ghbor hood Acti vity Centers (Secs. 27-1572 through 27-
1575), unless the project is approved as a Planned Development, in which
case the  provisions of the approved Master Development Pl an shall apply.

Ord. No. 6 -16/17, 11/7/16 [Fiscal Note: Less than $1000]

Sec. 27 - 836. Additional development standards (MCC).

The following shall apply unless alternative provisions are
sp ecifically approved aspart ofa Master De velopment Plan for a
Planned Development:

@) Any drive -through service facility in the Mi |1 Creek Core
District nmust comply  with the following additional standards:

1. Any point of customer service  for the facility must be locat ed

on a side oft he building that does notface a public street, and

2. The access lane(s) or exit la ne(s) for the drive - through

service  facility must not pass  between the front of the building

and the front property  line.

(b) The portion ofthe [ot between the front wall of the buil ding
and the front property line  shall be maintained as a lan dscaped area
and/or as pedestrian space. Where a permanent easement exists  that
prevents t he building from being located close tothe stre et, the Planning
Board may allow alternative use ofthe space including the spa ce within

the easement area.

(© A pedestrian connections  hall be provided from the public

sid ewalkto  the main customer or public ent r ance to the building.

(d) Any nonresidential use or act i vity that is |located on alot that
has its principal street frontage on E Street between Q Street and D
Street  or that has its princip al building entrance  from E Str eet within
this area shall be subject to the followi ng limitations:

D All  nonresidential activity shall be limited to the hours

between7:.00 am.and 9:00 p.m.

(2) Routine deliveries shall  be limited to two - axle delive ry
vehicles such as step vans and box trucks.

Ord. No. 6 -16/17, 11/7/16 [Fiscal Note: Less than $1000]
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Sec. 27 -837.0ff - street parking (MCC).

Off -street  parking shall be provided in accordance with the requir ements
of Sec. 27-1556 of this Chapter. No off -street parking inc |uding aisles
providing direct access to parking spaces shall be located between the front
prop erty line of the lot and the front wall of the building ext endi ng the full
wid th of the |ot unless specifically approved as part of a Master Development
Plan for a Plan ned Development.

Ord. No. 6 -16/17, 11/7/16 [Fiscal Note: Less than $1000]

Sec. 27 -838. Signs (MCC)

Signs shall be regula tedina ccordan ce with the requir ements of Sec.
27-1561 et  seq. of this Chapt er.

Ord. No. 6 -16/17, 11/7/16 [Fiscal Note: Less than $1000]
Sec. 27 - 839. Site plan review (MCC).

Any use allowed in this  Distr ict involving new construction w hich,
when added to new construction within  the precedi ng two (2) years,
exceeds one thousand (1,000) square feet of floor area, shallbe subject
to the site plan review requiremen ts of Article XIV; provided, that this
section  shall not apply to single - family detached dwellin gs or their
accessory  buildings. For purposes of this section, Ainew constructiono
means (&) the construction of anew structure, (b) an addition to an
existing str ucture, or(c) any interior construct i on forthe purpose of
converting an existing building from oneuse to another use if the
conversion  will sig nifi cantly increase off -site impacts. A fiu s e éhall
be any use listed in the zoning district in which the siteis located.
The impacts tobe considered include, but are not limited to, incre ases
in: traffic generation; parking area; utiiza tion of City services;
stormwater runoff; or noise, odors, or other annoying or dangerous
emiss ions detectable at lot boundaries.

In  determining the relative deg ree of impact ofa proposed use, the
comparison shall be to either (i) themost recent lawf ul use of the
buil ding or (ii) any lawful use of the building within  the last two (2)
years (but,in the | atter case, onlyif such use was evidenced by a
certific ate of occupancy on file in the Code Enf orcement Of fi cer 6s office),
whether suchuse wasas a permitted use, special exception use, ora
nonconforming use.

Ord. No. 6 -16/17, 11/7/16 [Fiscal Note: Less than $1000]
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ARTICLE VIII. Reserved

Secs. 27 -840 1 27-900. Reserved.
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ARTICLE IX. Industrial Districts

LIGHT INDUSTRIAL DIS TRICT IL

Sec. 27 -901. Purpose (IL).

The Light Industrial District is established to provide areas for light
industrial, airport infrastructure and the development of airport related
enterprises and other permitted or special exception uses which are designed,
constructed, and maintained to be compatible in appearance, operation, and
environmental impact with professional of fices and office complexes. Sales and
service establishments should be developed within centers that are planned as a
unit. Airport Enterprises and airport infrastructure developed within the airport
boundaries should be designed and constructed to be com patible in appearance and
operation and environmental impact with existing airport complexes and
infrastructure.

Sec. 27 -902. Permitted uses (IL).

€) Light industrial uses.

(b) Professional offices and office complexes.

() Business services.

(d) Fi nancial services, not including branch banks or facilities for drive -

through customer transactions.

(e) Accessory buildings and uses, including telecommunication antennas, except
that such antennas may not be placed on exempt towers.

® Child, adult or combined day care centers

(9) Telecommunication towers. Site plan approval by the Planning Board is
required.

(h) Aviation facilities and services expressly limited to the following:

(1) Administration;
2 Air freight operations;

3 Physical plant se rvice, repair and storage;

4 Charter flight service;

(5) Airport carrier operations, including ground support and fueling;
(6) Aircraft and aircraft accessory sales services;

7) Flying school;

(8) Aircraft hangars;

9) Access spurs;

(20) Parking lots associated with aviation facilities;
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12)

(13)
(14)

(15)
(16)
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Airport deicing fluid delivery and storage areas;

Processing buildings, above and below ground storage tanks, pump
stations and other related infrastructure required for spent
aircraft deicing fluid reco very and recycling operations;
Aircraft taxiways, taxilanes, aprons and lighting;

Aircraft runways existing as of April 22, 2009, associated approach
lighting, noise abatement measures, safety and communication
related improvements and other infrastructure;

Airport related stormwater control facilities;

Special provisions as to restricted access areas:

16.1 Runways, taxiways, and other areas of the airport accessible to
aircraft, whether access is restricted by the Federal Aviati on
Admi ni stration or not, shall/l be known as
and must be subject to the special provisions of this section.

16.2 Use of lots in restricted areas shall be limited to uses which do
not require or encourage access or visits by the pu blic, but do
provide technical administrative or other support to aviation
operations.

16.3 Lots in restricted access areas shall not be subject to the
provisions of Sec. 27 - 904 as to space and bulk regulations, or
Sec. 27 -908, (a), (c), (e), and (g), per formance standards.

16.4 All construction requires site plan approval.

16.5 Maximum structure height: Seventy - five (75) feet, except within
one hundred (100) feet of the Al LG zone
shall be forty - five (45) feet. No structure or tree, however,
shall be erected, altered, allowed to grow or maintained to a
heightin excess of that allowed by the applicable Federal Aviation
Administration (FAA) regulation.

(17) Aviation and jet fuel storage at the Portland International
Jetport, compliant with FAA, State & Federal regulations and
accessory to general aviation facility uses located within South
Portland. The combined total fuel storage capacity of all
aviation and jet fuel storage tanks in that portion of the
Portland Internationa | Jetport that is located within the
municipal boundaries of South Portland shall not exceed 50,000
gallons (see also Sec. 27 - 1517) regarding above ground storage
tanks as well as other pertinent provisions of the
Code). Transportation of fuel to storage tanks in that portion
of the Portland International Jetport that is located within the
municipal boundaries of South Portland shall be permitted only
via Jetport Plaza Road.

0] Day Spa.

)] Spa Training School, excluding dormitories.

(k) Research and  development laboratories and offices.

0] Post - Secondary or adult educational Services.
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Sec. 27 -903. Special exceptions (IL).

@ Wholesale trade.

(b) Warehousing and distribution facilities.

(c) Public utility buildings, including substations, pumping stations and

compressor stations.

(d) Government buildings and uses other than professional offices and office
complexes.
(e) Community buildings and/or grounds for games, recreation or sports, provided
that any such use does not generate a volum e or frequency of traffic that
is incompatible with the purpose of this district as set forth in Sec. 27 -
901 above.
) Membership sports or recreation clubs.
(9) Retail trade, ancillary to and located in a structure housing a permitted
use or special ex ception (a) through (f).
(h) Personal services, ancillary to and located in a structure housing a

permitted use or special exception (a) through (f).

() Restaurants, provided that there shall be no drive - through restaurants,
ancillary to and located in a structure housing a permitted use or special
exception (a) through (f).

Sec. 27 -904. Space and bulk regulations (IL).

Minimum lot area : Thirty thousand (30,000) square feet.
Minimum street frontage : One hundred (100) feet.

Minimum front yards . Twenty (20) feet, provided that the yard shall be
landscaped, remain unpaved except for sidewalks and access drives, and not be used
foroff - street parking, except that for subdivision lots which received final plan
approval before July 20, 1987, and which were undeveloped as of July 20, 1987,
the off - street parking regulations contained in Sec. 27 - 1556(k) shall apply.

Minimum side and rear yards : Twenty (20) feet or fifty (50) percent of the
building height, whichever is greater, and the buffering requir ements of this
Chapter shall be met. The minimum side and rear setbacks can be eliminated by
allowing for the location of covered passageways that cross property lines to join
two buildings on adjacent lots within this zoning district. Owners of the lots
on which any covered passageway is built in accordance with this section shall
execute a written agreement stating their consent to the elimination of the
setbacks. The owners shall record the agreement within ninety (90) days of its
execution in the Cum berland County Registry of Deeds and submit 3 copies of the
recorded agreement to the Planning Department.

Maximum building height . Forty - five (45) feet, except that buildings may
have a height of up to ninety (90) feet if the following standards are met:
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Q) The lot is at least two (2) acres in size;

2 The front setback is at least thirty (30) feet and the yard is
landscaped and remains unpaved except for sidewalks and access drives

and is not used for off - street parking. The exemption for landsca ping
of subdivision lots approved before July 20, 1987 and undeveloped as
of July 20, 1987 shall not apply to any building above forty - five
(45) feet high.
Maximum building coverage : Thirty (30) percent.
Minimum landscaped open space s Twenty - five (25) percent of gross lot area.
Shoreland and floodplain management regulations : Any lot or portion of a
lot located within the shoreland area or in a special flood hazard zone shall be
subject to the provisions of Article XIII of this Chapter and/or Article IV of

Chapter 5 of the Code.

Telecommunication towers, maximum height . Two hundred (200) feet, except
that the maximum height shall be one hundred (100) feet if the tower is located
within five hundred (500) feet of residential districts A, AA, or G.

Telecommunication towers, yard setbacks : Minimum 100% of tower height if

the tower is located within one hundred (100) feet of residential districts A,
AA, or G; otherwise equivalent to existing yard setbacks for buildings.

Sec. 27 -905. Off - street  parking (IL).

Off - street parking shall be provided in accordance with the requirements of
Sec. 27 - 1556 of this Chapter.

Sec. 27 - 906. Signs (IL).

Subject to the provisions of Sec. 27 - 908, signs shall be regulated in
accordance with the requirements o fSec. 27 - 1561 et seq. of this Chapter.
Sec. 27 -907 Site plan review (IL).

Any use allowed in the Light Industrial District IL involving new
construction which, when added to new construction within the preceding two (2)
years, exceeds one thousand (1 ,000) square feet of floor area, shall be subject
to the site plan review requirements of Article XIV. For purposes of this section,
"new construction" means (a) the construction of a new structure, (b) an addition
to an existing structure, or (c) any inte rior construction for the purpose of
converting an existing building from one use to another use if the conversion will
significantly increase off - site impacts. A "use" shall be any use listed in the
zoning district in which the site is located.
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The imp acts to be considered include, but are not limited to, increases in:

traffic generation; parking area; utilization of City services; stormwater runoff;

or noise, odors, or other annoying or dangerous emissions detectable at lot
boundaries. In determining the relative degree of impact of a proposed use, the
comparison shall be to either (i) the most recent lawful use of the building or

(i) any lawful use of the building within the last 2 years (but, in the latter

case, only if such use was evidenced by a certificate of occupancy on file in the
Code Enforcement Officer's office), whether such use was as a permitted use,

special exception use or a nonconforming use.

Sec. 27 -908. Performance standards (IL).

In the Light Industrial District (IL) the follo wing performance standards
shall be met in all cases to ensure that the proposed development or use is
compatible in appearance, operation, and environmental impact with professional
offices and office complexes. An applicant for subdivision, site plan, or special
exception approval shall furnish satisfactory written evidence to the Planning
Board that the proposed use will meet these standards. If no Planning Board review
is required under this Chapter, an applicant for a building or occupancy permit
shall  furnish satisfactory evidence to the Code Enforcement Officer that the
proposed use will meet these standards.

@) Development proposals shall include a landscape program to illustrate the
proposed development and maintenance of open space, roads, paths, and
service and parking areas. All land areas not covered by structures, parking
area or circulation facilities shall be landscaped and maintained. Existing
natural vegetation may be used when determined by the Planning Board to

comply with the purpose an d intent of this district.

(b) Development proposals shall include a drainage and erosion control program
complying with the substantive provisions of Sec. 24 -19(17) and Sec. 24 -43
of the Code.

(c) Development proposals shall include a program providing for sidewalks

illustrating the manner in which the developer will provide these amenities
without detracting from the aesthetics of the district.

(d) Development proposals shall include a full disclosure of any and all signs
proposed to be located on the property including, but not limited to, an
indication of their size, illumination, landscaping, setbacks, specific
locations, heights and construction materials, provided that signs shall be
restricted as follows:

0] No flashing, rotating or intermittent signs.

(i) No more than one free - standing sign for each building, no more than
one building - mounted sign on each side of the building, and no more
than one sign for each entrance to the lot; provided that no such
sign shall exceed sixty (60) square feet in surface area per face;
and

(iii) Signs shall not exceed twenty - five (25) feet in height; provided, no
sign shall exceed the height of the closest building on the lot.

The burden shall be upon the applicant to demonstrate that the signage
plan has n ot compromised the aesthetics of the district.

Article IX Pageb



SOUTH PORTLAND CODE

(e) Development proposals shall include a program of buffers including, but not
limited to, an identification of their location, composition, maintenance
and ability to remain compatible with large expanses of impervious surface
or parking areas. All areas dedicated for mechanical appurtenances or waste
disposal shall be screened from view;

® Development proposals shall contain sufficient assurances that the proposal
shall not be hazardous, obnoxious, offe nsive, or unsightly by reason of
odor, sound vibration, radioactivity, electricalinterference, glare, liquid
or solid wastes, smoke or other air pollutants, or other distractions.

(9) Development proposals shall include a program identifying the extent t o]
which the developer shall preserve natural features including, but not
limited to, trees or other vegetation, floodplains, rock outcroppings,
surface water bodies, water quality, and wetlands; provided, any such
program shall consider and be sensitive to the need to preserve such natural
features.

(h) Development proposals shall include a program identifying all proposed
traffic controls, parking areas, interior traffic circulation, traffic
interface with public highways, and the demonstration that addit ional
traffic generated by the project itself can be accommodated on existing
public highways.

0] Architectural renderings of the buildings and signage showing the general
design concept and materials shall be required and shall constitute a
condition of approval.

0] Development proposals shallindicate proposed impact on all public utilities

and the proposal shall provide for satisfactory improvements thereto, if
necessary, at the applicant's cost.

(k) Development proposals shall include the commencem ent and completion dates
for each portion of the project proposed to be constructed in phases or

sections, and the provisions of subsections (a) through (j) above shall
apply to each such phase or section.

Secs. 27 -909 - 27-920. Reserved.
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SHIPYARD DISTRICT S

Sec. 27 -921. Purpose (S).

The Shipyard District S is established to promote the Shipyard area in
South Portland as a robust waterfront center for office complexes, commercial
uses, marine uses, and light industrial activities. The Shipyard District S
seeks to maintain the conforming status of existing businesses, to prevent
residential development and associated land use conflicts, and to minimize the
impacts of development on adjacent zoning districts. The uses allowed in the
Shipy ard District shall be in compliance with the performance standards of this
and all other applicable ordinances of the City of South Portland.

Sec. 27 -922. Permitted uses (S).

The foll owing usesa re permtted in the Shipyard Distri ctS:

(a) Busi ness and profess ional offices and office conpl exes.

(b) Busi ness servi ces.

(©) Fi nanci al se rvi ces.

(d) Hote | s, notels, and inns.

(e) Restau rants and ot her places for the serving of food or beverages,

provi ded,ho wever, such facili ties may not be open between the hours
of 1:00 a.m and6:00 a.m

)] Li ght indust ri al uses.

(9) Petroleum storage tank farns and accessory piers, punping &
distri butionfac ili tiesas governed by allapp li cable sections of the
Code.

(h) General bottled gas distri bution and bott 1ing of non-flammble and
non-to xi ¢ gases.

0] Mari ne uses.

0] Piersa nd wharvesused for pernmitted uses ofth is zoning distri ct.

(k) Accesso ry buil dings and uses, including chil d, adult or conbined day

carecente rs, and including telecomrunication ante nnas, except that
such ant ennas may not be placed on exenpt towers, and provided that
no premises shall beused for both the washing of nmotor vehicles
and the sale or dispensing of gasoli ne or any flammble li quids.
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0] Muni ci pal parks.

(m) Publi ¢ utili ty buil dings, including substations, punping stat i ons and
conpressor stat i ons.

(n) Stori ng and handli ng of petrol eumand/or petroleumproducts subject
to the provisions of Sec. 27-1517, excluding autonobil e fili ng

stat i ons; provi ded, however, that any such storing and handling of
pet rol eum and/ or pet rol eumproducts shall not include the bulk I oading
of crude oil onto any nmari ne tank vessel .

(Ord. No. 1 - 14/15, 7/7/14 [Fiscal Note: Less than $1000])

Sec. 27 -923. Special exceptions (S).

The following uses are permitted as special exceptions only if any such
use conforms to Article XIV of this Chapter and all other applicable ordinances
and regulations of the City of South Portland:

(a) Wholesale trade.

(b) Warehousing and distribution facilities.

(c) Government buildings and uses other than professional offic es and office
complexes.

(d) Community buildings and/or grounds for games, recreation or sports.

(e) Membership sports or recreation clubs.

)] Retail businesses and service establishments, other than business and
financial services as permitted above, exc lusive of junkyards and
salvaging operations.

(9) Monopole telecommunication towers.

(h) Piers and wharves used for special exception uses of this zoning district.

0] Farmersd mar ket subject to the p1580wisseg. ons of Sec.

(Ord. No. 12  -12/13, 3/4/13 [Fiscal Note: Less than $1000])

Sec. 27 -924. Limitation on uses (S).

(@) No building or structure shall be erected, altered or used and no premises
shall be used except for one or more of the uses designated as permitted
uses or special exceptions identified in this Article.

Sec. 27 -925. Performance standards (S).

In the Shipyard District (S) the following performance standards shall
be metin all cases to ensure that the proposed development or use is compatible
with other allowed uses, preser ves open and landscaped open space, and minimizes
the potential conflict among uses in the district. An applicant for
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subdivision, site plan, or special exception approval shall furnish

satisfactory written evidence to the Planning Board that the proposed use will
meet these standards. If no Planning Board review is required under this

Chapter, an applicant for a building or occupancy permit shall furnish

satisfactory evidence to the Code Enforcement Officer that the proposed use

will meet the standards.

@) Development proposals shall include a landscape plan showing all proposed
landscaped and open areas on the site. The plan shall show the proposed
treatment of the setback areas and any other areas where landscaping is

proposed. Existing natural vegetatio n may be used when the Planning
Board determines that it complies with the purpose and intent of this
district.
(b) Development proposals shall include a drainage and erosion control
program complying with the substantive provisions of Sec. 24 -19(17) and

Sec. 24 - 43 of the Code.

(©) Development proposals shall include a program providing for sidewalks,
paths, and other pedestrian circulation systems to connect the
development to existing public sidewalks or pathways in the immediate
vicinity of the site.

(d) Development proposals shall indicate the location, size, and design of
all signs. Except as otherwise required by safety regulations, the signs
shall conform to the standards of Sec. 27 - 1561 et seq. and the following
additional requirements:

0] The maximum height of a freestanding sign shall be ten (10) feet.

(i) Each use may have one freestanding sign not to exceed sixty (60)
square feet in area.

(ii)Each parcel may have a directional sign at each point of vehicular

or pedestrian access not exceed ing twenty - four (24) square feet in
area.
(iv) Each use may have an unlimited number of signs attached to the

building or buildings in which the use is located, but the combined
area of attached signs for any use shall not exceed one hundred
(100) square feet of sign area.

(v) No flashing, rotating, or intermittent signs shall be permitted.

(e) Development proposals shall include a landscaped buffer if the parcel
abuts a residential district. The site plan shall show the details of
the proposed buffer in cluding, but not limited to, an identification of
their location, composition, maintenance, and ability to remain
compatible with large expanses of impervious surface or parking areas.
All areas dedicated for mechanical appurtenances or waste disposal sha I
be screened from view if they will be visible from a public street.

) Development proposals shall conform to the performance of standards of
this ordinance; in the case of conflicts, the more restrictive standards
shall apply.

(9) Development proposal s shall include a program identifying all proposed

traffic controls, parking areas, interior traffic circulation and traffic
interface with public roadways, and shall demonstrate that additional
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traffic generated by the project itself can be accommodated o n existing
public roadways or that satisfactory improvements, if necessary, will be
made at the developerds cost.

(h) Architectural drawings of the buildings and signage showing the general
design concept and materials shall be required and shall constitut ea
condition of approval.

0] Development proposals shall indicate proposed impact on all public
utilities and the proposal shall provide for satisfactory improvements
thereto, if necessary, at the developerds cost.

0] Development proposals shall include the commencement and completion dates
for each portion of the project proposed to be constructed in phases or
sections, and the provisions of subsections (a) through (i) above shall
apply to each such phase or section.

Sec. 27 -926. Space and bulk regulations (S).

Minimum lot area: Thirty thousand (30,000) square feet.
Minimum street frontage: Twenty - five (25) feet.
Minimum front yard setback: Twenty (20) feet.
Minimum side yards: Twenty (20) feet.

Minimum rear yards: Twenty (20) feet.

At lea st 50% of the width of the required setback yards shall be
landscaped and shall not be used for parking or storage but may be crossed by
access or service drives.

Maximum building height: Eighty - six (86) feet, except that stacks for
ventilation purposes may be constructed to such greater height as may be
reasonably necessary for the safe, efficient and/or healthful operation of the
enterprise.

Maximum Building Coverage of Lot . Sixty - five (65) percent.

Shoreland and floodplain management regulations: Any lot or portion of
a lot located within the shoreland area or in a special flood hazard zone shall
be subject to the provisions of Article XllI of this Chapter and/or Article IV
of Chapter 5 of the Code.

Telecommunication towers, maximum height : One hundred fifty (150) feet,
except that the maximum height shall be one hundred (100) feet if the tower is
located within five hundred (500) feet of residential districts A, AAor G. A

monopole tower may be a maximum height of one hundred eighty (180) feet only
if it provides for co - locationinits initial application, and this is evidenced
by having two or more co - applicants.

The Board of Appeals may grant a variance of the maximum tower height
where, because of the topography of a particular property, a g reater height is
necessary for the effective use of the tower and the property otherwise meets
the variance requirements of State law.

Telecommunication towers, all yard setbacks : Minimum 100% of tower
height.
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Sec. 27 -927. Off - street parking (S).

Off - street parking shall be provided in accordance with the requirements
of Sec. 27 - 1556 of this Chapter.

Sec. 27 -928. Signs (S).

Signs shall be regulated in accordance with the requirements of Sec. 27 -
1561 et seq. of this Chapter.

Sec. 27 -929. Site  plan review (S).

Any use allowed in the Shipyard District S involving new construction
which, when added to new construction within the preceding two (2) years,
exceeds one thousand (1,000) square feet of floor area, shall be subject to
the site plan rev iew requirements of Article XIV. For purposes of this section,
"new construction" means (a) the construction of a new structure, (b) an
addition to an existing structure, or (c) any interior construction for the

purpose of converting an existing building f rom one use to another use if the
conversion will significantly increase off - site impacts. A "use" shall be any

use listed in the zoning district in which the site is located. The impacts

to be considered include, but are not limited to, increases in: t raffic

generation; parking area; utilization of City services; stormwater runoff; or

noise, odors, or other annoying or dangerous emissions detectable at lot
boundaries. In determining for meaning (c) above the relative degree of impact

of a proposed use, the comparison shall be to either (i) the most recent lawful

use of the building or (ii) any lawful use of the building within the last 2

years (but, in the latter case, only if such use was evidenced by a certificate

of occupancy on file in the Code Enfo rcement Officer's office), whether such
use was as a permitted use, special exception use or a nonconforming use.

Sec. 27 -930. Prohibi tion r elated to imple nentation of Part 1 of the
recomnendatio ns of the Draft Ordinance Committ ee dated Ju |y
1, 2014.

Not wi thstand i ng the provisions of Sec. 27-1517, Standards for Above
Ground Sto rage Tanks, there shallbe no install ation, const ruction,
reconst ruction, nodification,or alteration of new or existing facili ties,
structures,or equiprent, including but not li mted to those wth the
pote ntialto emta ir poll utants, for the purpose ofbu |k | oading ofc rude
oil onto any nari ne tank vessel in the Shipyard Distri ctor Shoreland Area
Overl ay Distri ct.

(Ord. No.1  -14/15, 7/7/14 [Fiscal Note: Less than $1000])

Sec. 27-931 6 27-940. Reserved.
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INDUSTRIAL DISTRICT |

Sec. 27 -941. Purpose ().

To provide districts within the City of South Portland for manufacturing,
processing, treatment, research, warehousing, storage and distribution and to
which end all the performance standards as set forth in this Chapter and all other
applicable ordinances of the City of South Portland shall apply.

Sec. 27 -942. Permitted uses (1).

€) In industrial districts no building shall be erected, altered or used and
no premises shall be used except for one or more of the purposes listed
below:

Q) Manufacturing, storing and distributing: Any  manufacturing,
processing and assembling operations; research and development;
storing, warehousing and distributing; transportation termin als and
rights - of - way; shops of tradesmen; and operations clearly similar in
nature to the specific uses named above. The storing and handling of
petroleum and/or petroleum products is governed by Sec. 27 -1517.

The applicant for a building or occupancy permit shall show by written
exhibit attached to the application for permit that the use shall not

be noxious, offensive or detrimental to the vicinity or to the city

by reason of special danger of fire or explosion, pollution of
waterways, emission of cor rosive, toxic or noisome fumes, gas, smoke,
soot, obnoxious dust, disagreeable odors, offensive noises or
vibrations or other objectionable characteristics, provided that on

petition, after a refusal of permit by the Building Inspector, the

Board of Appeal s may issue a permit for a use which, in its judgment

and because of special conditions imposed by it, will not be dangerous

or detrimental to the neighborhood.

2 Accessory buildings and uses, including telecommunication antennas,
except that such anten nas may not be placed on exempt towers, and
provided that no premises shall be used for both the washing of motor
vehicles and the sale or dispensing of gasoline or any flammable
liquids.

3) Any use permitted in Commercial District C Zone provided that all
residential uses shall meet the space and bulk regulations set forth
in Sec. 27 - 946.

4 Child, adult or combined day care centers.

Sec. 27 -943. Special exceptions (I).
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@ Municipal buildings and municipal uses.

(b) Pumping stations, compressor stations, substations, sewerage treatment
facilities and public utility facilities.

(c) Extractive industry subject to the performance standards of this Chapter.

(d) Automotive filling stations provided that gasoline pumps or other service
appliances shall not extend nearer than twenty - five (25) feet to the street

line and that no unlicensed vehicles, or junked or wrecked vehicles will be

permitted to be parked or stored on the premises, and no trucks, trailers,

or buses will be permitted to remain parked u pon the premises unless being
worked upon or being serviced by employees of the station.

(e) Monopole telecommunication towers.

() Accessory dwelling units  subject to the provisions of Sec. 27 - 1576 et seq.

(9) Farmersd mar ket subject to 8eb.@7 plo&etisegi ons of

(Ord. No. 12 - 12/13, 3/4/13 [Fiscal Note: Less than $1000])

Sec. 27 -944. Prohibited uses ().

No buil ding or structure shall be erected, altered, enlarged, rebuil t,
or used and no premis es shall be used for any of the foll owing speci fied
trades, industries or uses:

(1) Ammoni a, bl eaching powder or chlorine manufacture or refining.

(2) Asphalt manufacture or refining.

(3) Blast furnace.

(4) Bulk loading of crude oil onto any marine tan k vessel .

(5) Cenent, gypsum Ili ne, or plaster of Paris manufacture.

(6) Coke manuf actu re.

(7) Creosot e manufacture.

(8) Dextrine, glucose or starch manufacture.

(9) Distill ation of bones, coal or wood, or manufacture of any of their
by- products.

(10) Dye manuf acture.

(11) Explosives or fireworks manufacture, or storage in excess of
five hundred (500) pounds.

(12) Fat, grease, lard or tall ow nanufacture, refining or rendering.
(13) Fertili zer manufacture.
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(14) Gas (fuel or il umnating) nmanufacture in excess of one thousand
(1,000) cubic feet per day, or storage in excess of ten thou sand
(10,000 ) <cubic feet, except that plants f or the nanufacture,
conpressi on and storage of acetylene gas in cyli nders and plants
for storage and charging of li quefied petroleum gas (defined as any
mate rial whic h is conposed predomnantly of any of the foll owing
hydrocarbons or mxtures of them Propane, propyl ene, butane , and
butyl ene) into cylinders may be operate d i n buil dings, on structures,
and in storage spaces designed, constructed, and install ed in
accordance with the Bul ding Code and |ocate d not nearer than one
hundred (100) feet from the nearest street li ne, property li ne, or
ti dewate r, nor nearer than fifty (50) feetf roma rail road right - of -
way, wthout the foregoing limitat ions as to quantities the reof
stored or manufactured.

(15) Gd atin, glue or size manufacture.
(16) Hair processing.
(17) Hot rolli ng mll.

(18) Hydrochloric, nitric, picric, sulfuric, or sulphurous aci d
manuf act ur e.

(19) Inci neration, cremation, or reduction of dead animals, garbage,

offa I, or refuse except by the City, or its agents, and except when
accunul ate d and consurmed on the same prems es wi thout the emnmssi on
of odor.

(20) Lanpbl ack manuf actu re.

(21) Linol eum or oilcl oth nanufa cture.
(22) Mat ch manuf actu re.

(23) Metal or ore reduction or snelting.

(24) Refining of petroleum or other flammable li quids or the
manuf acture of petroleum products or othe r flanmabl e |i quids.

(25) Pyroxyli n manufacture, nanufacture of articl es the reof, or
storage in excess of five hundred (500) pounds unless in a vault
approved by the inspector of buil dings.

(26) Rubber manufacture or treat nent involving offen si ve odor.

(27) Sl aughte ring, except as pernitte d by the Director of Heal th.

(28) Stockyards.
(29) Tanning, curing, or storage of raw hides or skins.
(30) Tar dis till ation or manufa cture.

(31) Turpentine or varnis h manufacture.
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(32) Any other trade, industry, or use that is injurious, noxi ous, or
offen si ve to a neighborhood by reason of the emissi on of funes,
dust, snoke, vibration, or noise toa degree in excess of the
performance standards as set forth in Articl e XV of this Chapte r.

(Ord. No. 1  -14/15, 7/7/14 [Fiscal Note: Less than $1000])

Sec. 27 -945. Space and bulk regulations ().

The following shall apply to all nonresidential building in the district:
Minimum lot area : Thirty thousand (30,000) square feet.

Maximum building coverage of lot . Forty (40) per cent.

Minimum street frontage : One hundred (100) feet.

Minimum front yard setback : Twenty (20) feet.

Minimum side yards : Twenty (20) feet.

Minimum rear yards : Twenty (20) feet.

Maximum building height . Eighty -six (86) feet, except that stacks for
ventilation purposes may be constructed to such greater height as may be reasonably
necessary for the safe, efficient, and/or healthful operation of the enterprise.

Shoreland and floodplain management regulations . Any lot or portion of a
lot located within the shoreland area or in a special flood hazard zone shall be
subject to the provisions of Article XIlI of this Chapter and/or Article IV of
Chapter 5 of the Code.

Telecommunication towers, maximum height . One hundred fifty (150) feet,
except that the maximum height shall be one hundred (100) feet if the tower is
located within five hundred (500) feet of r esidential districts A, AAor G. A
monopole tower may be a maximum height of one hundred eighty (180) feet only if
it provides for co - location in its initial application, and this is evidenced by
having two or more co - applicants.

The Board of Appeals may grant a variance of the maximum tower height where,
because of the topography of a particular property, a greater height is necessary
for the effective use of the tower and the property otherwise meets the variance
requirements of State law.

Telecommunic ation towers, all yard setbacks : Minimum 100% of tower height.

Sec. 27 -946. Residential space and bulk regulations (I).

The following shall apply to all residential buildings in the district:

Maximum net residential density . Seventeen (17) dwelling units per net
residential acre.

Minimum lot area : Seven thousand five hundred (7,500) square feet.

Minimum street frontage : Seventy - five (75) feet.

Minimum front yards, all buildings : Twenty (20) feet.
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Minimum rear and side yards

Principal buildings: Fifteen (15) feet, except that principal
buildings higher than thirty (30) feet shall have side and rear yards
not less than fifty (50) percent of building height.

Accessory buildings: Six (6) feet rear yard.

Accessory buildings: Six (6) fee t side yard.
Maximum building height : Eighty - six (86) feet.
Maximum building coverage : Thirty - three (33) per cent.
Minimum distance between principal buildings on same lot: The height

equivalent of the taller buildings.

Shoreland and floodplain managem ent regulations . Any lot or portion of a
lot located within the shoreland area or in a special flood hazard zone shall be
subject to the provisions of Article XllII of this Chapter and/or Article IV of
Chapter 5 of the Code.

Sec. 27 -947. Off - street  parking ().

Off - street parking shall be provided in accordance with the requirements of
Sec. 27 - 1556 of this Chapter.

Sec. 27 -948. Signs (1).

Signs shall be regulated in accordance with the requirements of Sec. 27 -
1561 et seq. of this Chapter.

Sec. 27 -949. Site plan review (1).

Any use allowed in the Industrial District I, involving new construction
which, when added to new construction within the preceding two (2) years, exceeds
one thousand (1,000) square feet of floor area, shall be subject to the site plan
review requirements of Article XIV; provided, that this section shall not apply
tosingle - family detached dwellings or their accessory buildings. For purposes of
this section, "new construction" means (a) the construction of a new structu re,
(b) an addition to an existing structure, or (c) any interior construction for
the purpose of converting an existing building from one use to another use if the
conversion will significantly increase off - site impacts. A "use" shall be any
use listed i n the zoning district in which the site is located. The impacts to
be considered include, but are not limited to, increases in: traffic generation;
parking area; utilization of City services; stormwater runoff; or noise, odors,
or other annoying or dange rous emissions detectable at lot boundaries. In
determining the relative degree of impact of a proposed use, the comparison shall
be to either (i) the most recent lawful use of the building or (ii) any lawful
use of the building within the last 2 years (b ut, in the latter case, only if such
use was evidenced by a certificate of occupancy on file in the Code Enforcement
Officer's office), whether such use was as a permitted use, special exception use
or a nonconforming use.
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Secs. 27 -950 i 27-960. Reserved .

NON RESIDENTIAL INDU STRIAL DISTRICT INR

Sec. 27 -961. Purpose (INR).

The non - residential industrial district (INR) is established to provide
areas within the City of South Portland for manufacturing, processing, treatment,
research, warehousing, storage and distribution activities which are separated
from residential uses. No building shall be erected, altered or used and no
premises shall be used except for one or more of the uses designated as permitted
uses or special exceptions identified in this Article and such uses shall be
subject to the performance standards set for th in this Chapter and to all other
applicable ordinances of the city.

Sec. 27 -962. Permitted uses (INR).
The following uses are permitted in the non - residential industrial district

(INRY):

Q) Manufacturing, storing and distributing: Any manufacturin g, processing and
assembling operations; research and development; storing, warehousing and
distributing; transportation terminals, and rights - of -way; shops of
tradesmen; and operations clearly similar in nature to the specific uses
namedabove. The stori ng and handling of petroleum and/or petroleum products
is governed by Sec. 27 -1517.

The applicant for a building or occupancy permit shall show by written

exhibit attached to the application for permit that the use shall not be

noxious, offensive or detr imental to the vicinity or to the city by reason

of special danger of fire or explosion, pollution of waterways, emission of

corrosive, toxic, obnoxious, offensive or noisome fumes, gas, smoke, soot,

dust, or creation of odors, offensive noises or vibratio ns or other
objectionable characteristics, provided that on petition, after a refusal

of permit by the Building Inspector, the Board of Appeals may issue a permit

for a use which, in its judgment and because of special conditions imposed

by it, will not be dangerous or detrimental to the vicinity.

2 Accessory buildings and uses, including telecommunication antennas, except
that such antennas may not be placed on exempt towers.

3) Any use permittedin Commercial District C Zone, provided that noresiden tial
uses shall be allowed in the Non - Residential Industrial District (INR).
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4 Child, adult or combined day care centers.

5) Telecommunication towers. Site plan approval by the Planning Board is
required.

(6) Meteorological tower (MET tower) on property identified by the City of South
Portland as Assessord6s Map 56, Lot 4D.

Sec. 27 -963. Special exceptions (INR).

The following uses are permitted as special exceptions only:

Q) Municipal buildings and municipal uses.

2 Pumping stations, compre ssor stations, substations, sewerage treatment
facilities, and public utility facilities.

3 Extractive industry subject to the performance standards of this Chapter.

4) Automotive filling stations provided that gasoline pumps or other service
appliances shall not extend nearer than twenty - five (25) feet to the street
line and that no unlicensed vehicles, or junked or wrecked vehicles will be
permitted to be parked or stor ed on the premises, and no trucks, trailers,

or buses will be permitted to remain parked upon the premises unless being
worked upon or being serviced by employees of the station.

(5) Sorting center for construction and demolition material.

(6) Combinedmoto rvehicle washing and gasoline or any other flammable liquids
sale or dispensing. Special attention must be made to meet site plan
requirements regarding traffic and adequate separation of car wash
drainage from the flammable liquid dispensing area.

@) Automobile graveyards, automobile recycling businesses or junkyards,
provided that they meet the standards set forth in Sec. 27 - 970.
(8) Medical marijuana dispensary.
9) Farmersdé6 mar ket subject to the pl&etisegi ons of

(Ord. No. 12- 12/13, 3/4/13 [Fiscal Note: Less than $1000])

Sec. 27 -964. Prohibited uses (INR).

No buil ding or structure shall be erected, altered, enlarged,
rebuil t, or used and no prenis es shall be used for any of the foll ow ng
speci fied trades, industries, or uses:

(1) Amroni a, bl eachi ng powder, or chlorine manufacture or refining.
(2) Asphalt manufa cture or refining.
(3) Bl ast furnace.

(4) Bul k |1 oading of crude oil onto any marine tan k vessel .
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(5) Cenent, gypsum Ili ne, or plaster of Paris nanufacture.
(6) Coke manufacture.

(7) Creosote manufacture.

(8) Dextrine, glucose, or starch manufacture.

(9) Distill ation of bones, coal, or wood, or nmanufacture of any of
the ir by-products.

(10) Dye manuf acture.

(11) Explosives or firewrks manufacture, or storage in excess of five
hundred (500) pounds.

(12) Fat, grease, lard, or tall ow manufacture, refining or rendering.
(13) Fertili zer manuf acture.

(14) Gas (fuel or il umnating) manufacture in excess of one thousand
(1,000) cubic feet per day, or storage in excess of ten thou sand
(10,000 ) cubic feet, except that plants f or the manufacture,
conpressi on, and storage of acetylene gas in cyli nders and plants
for storage and charging of Ili quefied petroleum gas (defined as
any material which is conposed predonminantly of any of the
foll owing hydrocarbons or mixtures of them Propane, propyl ene,
butane , and butyl ene) into cylinders may be operate d in buil dings,
on structures, and in storage spaces desi gned, constructed, and
install ed in accordance with the Buil ding Code and |ocate d not
nearer than one hundred (100) feet from the nearest street li ne,
property li ne, or tidewater, nor nearer than fifty (50) feetf rom
a rail road right-of-way, without the foregoing limitat ions as to
quantities the reof stored or manufactured.

(15) Gd atin, glue or size manufacture.
(16) Hair processing.
(17) Hot rolli ng mll.

(18) Hydrochloric, nitric, picric, sulfuric, or sulphurous aci d
manuf act ur e.

(19) Incineration, cremation, or reduction of dead aninmals, garbage,
offa I, or refuse except by the City, or its agents, and except
when accunul ate d and consuned on the sane prems es wthout the
emssi on of odor.

(20) Lampbl ack manuf actu re.

(21) Linoleum or oilcl oth nanufa cture.
(22) Mat ch nmanuf actu re.

(23) Metal or ore reduction or snelting.

(24) Refining of petroleumor other flanmmable li quids or the manufacture
of petroleum products or other flanmable li quids.

(25) Pyroxyli n manufacture, manufacture of articl es the reof, or storage
in excess of five hundred (500) pounds unless in a vault approved
by th e Buil ding Inspector.

(26) Rubber manufacture or treat ment invol ving of fen si ve odor.

(27) Slaughte ring, except as pernmitte d by the Director of Health.
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(28) Stockyards.

(29) Tanning, curing, or storage of raw hides or skins.
(30) Tar dis till ation or manufa cture.

(31) Turpentine or varnis h manufacture.

(32) Any other trade, industry, or use that is injurious, noxi ous, or
offen sive to a neighborhood by reason of the enissi on of funes,
dust, snoke, vibration, or noise toa degree in excess of the
performance standards as set forth in Articl e XV of this Chapte r.

(Ord.No.1  -14/15 - 7/7/14 [Fiscal Note: Less than $1000])

Sec. 27 -965. Space and bulk regulations (INR).

Minimum lot area: Thirty thousand (30,000) square feet.
Maximum building coverage of lot:  Forty (40) percent.
Minimum street frontage: One hundred (100) feet.
Minimum front yard setback: Twenty (20) feet.

Minimum side yards: Twenty (20) feet.

Minimum rear yards: Twenty (20) feet.

Maximum building height: Eighty -six (86) feet, except that stacks for
ventilation purposes may be constructed to such greater height as may be reasonably
necessary for the safe, efficient and/or healthful operation of the enterprise.

Meteorological tower, maximum height : One h undred twenty (120) feet.

Meteorological tower, yard setbacks : Minimum of 100% of tower height from
any property boundary; two hundred (200) feet from any residential zoning district.

Shoreland and floodplain management regulations: Any lot or portio n of a
lot located within the shoreland area or in a special flood hazard zone shall be
subject to the provisions of Article XIII of this Chapter and/or Article IV of
Chapter 5 of the Code.

Telecommunication towers, maximum height: Two hundred (200) fe et, except
that the maximum height shall be one hundred (100) feet if the tower is located
within five hundred (500) feet of residential districts A, AA, or G.

Telecommunication towers, yard setbacks: Minimum 100% of tower height if

the tower is located within one hundred (100) feet of residential districts A,
AA, or G; otherwise, equivalent to existing yard setbacks for buildings.

Sec. 27 - 966. Off - street parking (INR).

Off - street parking shall be provided in accordance with the requirements of
Sec. 27-1556 of this Chapter.
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Sec. 27 -967. Signs (INR).

Signs shall be regulated in accordance with the requirements of Sec. 27 -
1561 et seq. of this Chapter.

Sec. 27 -968. Site plan review (INR).

Any use allowed in the non - residential industrial district (INR) involving
new construction which, when added to new construction within the preceding two
(2) years, exceeds one thousand (1,000) square feet of floor area, shall be subject
to the site plan review requirements of Article XIV. For purposes of this section,
"new construction" means (a) the construction of a new structure, (b) an addition
to an existing structure, or (c) any interior construction for the purpose of
converting an existing buildin g from one use to another use if the conversion will
significantly increase off - site impacts. A "use" shall be any use listed in the
zoning district in which the site is located. The impacts to be considered
include, but are not limited to, increases in: traffic generation; parking area;
utilization of City services; stormwater runoff; or noise, odors, or other annoying
or dangerous emissions detectable at lot boundaries. In determining the relative
degree of impact of a proposed use, the comparison sha Il be to either (i) the most
recent lawful use of the building or (ii) any lawful use of the building within
the last 2 years (but, in the latter case, only if such use was evidenced by a
certificate of occupancy onfile inthe Code Enforcement Officer's o ffice), whether
such use was as a permitted use, special exception use or a nonconforming use.

Sec. 27 -969. Submissionrequirements for applications for special exception
approval of an automobile graveyard, automobile recycling
business or junkyard (IN R).

In addition to the general application requirements pursuant to this
Chapter, applicants for special exception approvals for automobile graveyards,
automobile recycling businesses or junkyards must submit the following:

A. Results of environmental t ests at the site of the proposed facility
conducted within the immediately preceding twelve months showing levels
of priority pollutants and any other pollutants tested for in th e soail,
surface water and groundwater.
B. The maximum storage height of any pi les of metal or other material.
C. The location of any areas on the site used for processing, preparing or
storage of materials.
D. The location of any sand and/or gravel aquifer and/or any sand or gravel
aquifer recharge area as described on the Maine Geological Survey

significant aquifer map for the Portland West Quadrangle (GSM Map No. 99 -
11) or as mapped by a State of Maine certified geologist or other
competent professional.

E. The location of any residences, schools, public parks, public

playground s, public bathing beaches, churches, or cemeteries within 500

feet of the area where metal and/or materials will be stored or processed.

The boundaries of the 100 - year floodplain.

A description of the types of metal or other materials proposed to be

processed at the site.

O
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H. A statement of the average volume of metal or other material proposed to
be handled at the site annually.

I A description of the method of handling metal or other material and the
destination to which metal or other material is t o be sent.

J. A noise control plan or demonstration of minor sound impact as required
by Sec. 30 - 6 of the Code.

Sec. 27 -970. Standards for automobile graveyards, automobile recycling
businesses and junkyards (INR) .
A. Highways; Interstate System and Prim ary System. An automobile graveyard
or junkyard may not be located within 1,000 of the right - of - way of any

highway incorporated in both the Interstate System and Primary System or
within 600 feet of the right of way of any other highway, except for:

1. Those automobile graveyards or junkyards that are kept entirely
screened from ordinary view from the highway at all times by natural
objects, plantings or fences. Required screening must be:

(a) at a height, density and depth sufficient to accomplish
complete screening from ordinary view;
(b) well constructed and property maintained at a minimum height

of 6 feet;

(c) placed outside of the highway right - of - way; and

(d) acceptable to the Municipal Officers; and
2. Those automobile graveyards or junkyards located within areas that

have been zoned for industrial use and located more than 600 feet

but less than 1,000 feet from the right - of -way of any highway

incorporated in both the Interstate System and Primary System.
For purposes of this section , Ahi ghwayo shall mean any public
Interstate systemo shall mean those portions of th

the state highway systemincorporated in the National System of Interstate
and Defense Highways, as officially designated by the Department of
Transportation.

B. Limitation on new automobile graveyards or junkyards. An approval may
not be granted for an automobile graveyard or junkyard established after
October 3, 1973 and located within 100 feet of any highway.

C. Public facilities. An appr oval may not be granted for an automobile
graveyard or junkyard that is:

1. Located within 300 feet of a public building, public park, public
playground, public beach, school, church or cemetery; and
2. Within ordinary view from a public building, public park, public
playground, public beach, school, church or cemetery.
D. Residences. An approval may not be granted for an automobile graveyard,
automobile recycling business or junkyard that is located within 1000
feet of the zone line of any zoning distri ct in South Portland or

Scarborough in which residential uses are permitted.
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